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Cdc diéu khodn va diéu kién nay, cing vdi bét ky bdo gid, lwong gid hodic bdo phi nao, hinh thanh
thda thuén gitra quy khdch hang (Khdch hang) va phdp nhdn Intertek (Intertek) cung cép cdc dich vy
du kién trong dé.
1. GIAI THICH
1.1 Trong théa thudn nay, cdc tir va cum tir dudi déy sé cd y nghia nhw sau trir khi ngd cdnh yéu
céu khdc di:
(a)  Déi tdc lién két c6 nghia la bdt ky don vi ndm quyén kiém sodt truc tiép hodc gidn tiép, duoc
kiém sodt béi, hodic chiu sy kiém sodt chung déi véi don vi khdc;
(b)  Théa thudn cé nghia la thda thudn nay dwoc ky két gitta Intertek va Khdch hang;
(c)  Ung dung c6 nghia la mét timg dung thudc sé hitu cia Intertek, ma Khdch hang c6 thé téi
xudng thiét bj di dong va st dung dé hé tro Kiém dinh vién khi thuc hién kiém dinh tir xa;
(d)  Khoan phi c6 nghia theo quy dinh tai Diéu Khodn 5.1;
(e)  Théng tin Bdo mdt c6 nghia la tdt cd théng tin duoc trinh bay duwdi bét ky hinh thirc hodc cdch
thirc nao ma:
(i) duoc tiét 16 theo, hodic trong qud trinh cung cép Dich vu theo, Théa thud@n nay; va
(i) duwoctiét 16 (1) bdng vdn ban, dién td, truc quan, bdng Idi néi hodc bang bat ky hinh thirc ndo
khdc va duoc ddnh déu, cé déng déu hodic xdc dinh béi bét ky phuong tién nao duoc xem Id bdo mat
bdi bén tiét 16 tai thoi diém tiét 16 do; va/hodc (2) la thong tin, duoc tiét 16 di bdng cdch ndo, ma
duwoc bén nhén xem mét cdch hop ly la bdo mat.
(f)  (Cdc) Quyén sé hiru tri tué cé nghia la cdc ban quyén, cdc nhén hiéu, cdc bdng sdng ché, cdc
don xin cdp béng sdng ché (bao gém quyén xin cép bdng sdng ché), cdc nhan hiéu dich vy, cdc bi mat
thuong mai quyén thiét ké va cdc quyén khdc (di dé déng ky hodc chua déng ky), dii c6 ton tai hay
khéng;
(g) (Cdc) Bdo cdo c6 nghia la bét ky tai liéu hodic sén phdm ndo (bao gém, nhung khéng gidi han
& ban ghi nhd, di¥ liéu phong thi nghiém, cdc két qud tinh todn, cdc do ludmng, cdc ddnh gid, cdc ghi
chd, va cdc ching chi do Intertek chudn bj trong qud trinh cung cdp cdc Dich vu va giao cho Khdch
hang, ciing vdi cdc ban tom tdt tinh hinh hodc bt ky thong tin lién lac ndo khdc dudi bét ky hinh thirc
mé td két qud cua bt ky cong viéc hodc dich vu dugrc thuc hién;
(h)  Bién phdp cém vén/ trirng phat c6 nghia la bt ky ludt, quy dinh hodc Iénh cdm vén trirng phat
thuong mai, kinh té hodc tai chinh ndo duoc dp dét, quén ly hodc thyc thi bdi Lién hop quéc, Vurong
quéc Anh, Lién minh Chéu Au, Hoa Ky (bao gém Vin phong Kiém sodt Tai san Nudc ngodi cia Bé Tai
chinh Hoa Ky), Thuy ST, Uc hodc bét ky chinh phi hodc co' quan hién hanh nao khdc c6 thdm quyén déi
vdi bt ky Bén ndo hodc viéc thurc hién cdc Diéu khodn va Diéu kién nay;
(i) (cdc) Dich vu c6 nghia la cdc dich vu thir nghiém, dém bdo, chirng nhdn va kiém tra duoc cung
cdip va tudn theo Diéu 2 va 17 cia Théa thudn nay hodc trong bdt ky Bdo gid lién quan cda Intertek,
bt ky don dét hang lién quan cida Khdch hang, hodc bét ky héa don lién quan cda Intertek, néu cé,
va ¢6 thé gdm cé hodic bao gém viéc Intertek cung cdp mét Bdo cdo;
(i)  Nha cung cdp c6 nghia la bét ky cd nhén, céng ty, céng ty hodc té chirc nao khdc cung cép hodc
tham gia cung cdp hang hda, dich vu hodc bt ky su két hop nao cda ching, truc tiép hodc gidn tiép,
trong chudi cung trng ctia Khdch hang, bao gém nhung khéng gidi han, thiét ké, sén xudt, phdn phéi
hodc phdn phéi hang héa va dich vu do;
(k) DE xudt c6 nghia la mé té vé cdc Dich vu , va mét sy wdc tinh cdc khodn phi cha ching téi, néu
6, dugrc Intertek cung cdp cho Khdch hang;
() Kiém tra tir xa cé nghia Id mét hinh thirc kiém tra truc quan, dugc thuc hién béi Kiém tra vién
bdng cdch chi dao Khdch hang hodc Nha cung cdp cda Khdch hang di chuyén dén cdc khu vurc nhdt
dinh dé cho phép Kiém tra vién thuc hién ddnh gid tir xa théng qua lién két video truc tiép thong qua
trng dung hodc céng nghé phan mém; va
(m)  Kiém dinh vién cé nghia Ia kiém dinh vién cua Intertek chju trach nhiém thyc hién Dich vu.
1.2 Cdc tiéu dé trong Théa thudn nay khéng dnh hwdng dén néi dung gidi thich cia Thda thuén.
1.3 Cdc cdn bg, nhan vién, cong ty con, Chi nhdnh v cdc céng ty lién quan va cdc té chirc kinh
doanh, dai ly, dai dién, nha thdu va nha théu phu khdc cia Intertek sé dwoc hwdng day di sw béo vé
va lgi ich cia Théa thu@n nay. Khi thich hop, Intertek cé thé chon va / hodc Khdch hang cd thé yéu
cdu tdt cd hodic mét phan Dich vy duoc thuc hién béi mét hodc nhiéu (cdc) Chi nhdnh cda Intertek.
2. CUNG CAP DICH VU
2.1 Intertek sé cung cdp cdc Djch vu cho Khdch hang theo ding cdc diéu khodn cia Théa thuén nay
vén duoc két hop ré rang vdi bat ky bdo gid ndo ma Intertek dd Igp va givi cho Khdch hang. Théa
thudn nay sé duoc wu tién hon bét ky diéu khodn va diéu kién ndo ma Khdch hang dé cung cdp hodc
c6 thé cung cdp cho Intertek trong tuwrong lai, cho du trong don dét hang hay bét ky tai liéu nao khdc.
2.2 Trong trudmg hop cé bét ky sy méu thudn nao gitra cdc diéu khodn cda Théa thu@n nay va Bdo
gid, cdc diéu khodn cda Thda thu@n nay sé duorc wu tién. Hon nita, Théa thudn nay dwoc wu tién hon
bét ky diéu khodn va diéu kién ndo duwoc quy dinh trong bét ky don dét hang ndo cda Khdch hang
hodc ndi cch khdc, tét cd cdc diéu khodn va diéu kién cia Khdch hang déu bj tir chéi. Viéc chdp nhdn
Dich vu cdu thanh sy chép nhén tét cd cdc diéu khodn va diéu kién dwoc quy dinh trong Théa thugn
nay. Viéc Intertek bdt ddu thuc hién ciing nhw cung cép Dich vy déu khéng cdu thanh sw chdp nhén
cdc diéu khodn hodc diéu kién cia Khdch hang. Khi Khdch hang da ddt Iénh, Khdch hang khéng thé
hiy don ddt hang trir khi c6 théng bdo bdng vin ban cho Intertek va thanh todn phi hdy hop Iy, bao
g6m nhung khéng gidi han & cdc chi phi ma Intertek phdi chiu cho lao déng, vét chét va lgi nhugn
hop Iy.
2.3 Khdch hang ciing dong y va thira nhén rdng Dich vu khéng nhdt thiét phai duorc thiét ké hogc
nham gidi quyét tat cé cdc van dé vé chét lwong, an toan, hiéu sudt hodc tinh trang cda bét ky sén
phdm, vat ligu, dich vy, hé théng hodc quy trinh ndo duoc thi nghiém, kiém tra hodc chirng nhan va
pham vi céng viéc khéng nhdt thiét phdn dnh tét c cdc tiéu chudn cd thé dp dung cho sén phdm, vat
ligu, dich vu, hé théng hodc quy trinh dugc thi nghiém, dugrc kiém tra hodc ching nhan. Khdch hang
hiéu rdng sy phu thuéc vao bét ky Bdo cdo ndo do Intertek phdt hanh chi gidi han & cdc su kién va
tuyén b6 duoc néu trong Bdo cdo, dai dién cho viéc xem xét va/hodc phén tich cia Intertek vé cdc sy
kién, théng tin, tai liéu, mdu va/hodc cdc tai liéu khdc dang tdn tai va chi dwoc cung cdp va/hodc lua
chon trén co sé méu tai thoi diém thuc hién Dich vu.

Trong trudmg hop Khdch hang hudng dén Intertek thuc hién Kiém tra tir xa, Khdch hang ddng y va

dam béo: (i) cung cdp cho Intertek, théng tin va tai liéu ddy du, chinh xdc va mdi nhét dé thuc hién

Kiém tra tir xa; (ii) téi xuéng Ung dung, néu cé, vao dién thogi théng minh cia Khdch hang hodc Nha

cung cdp cda ho va chi st dung tng dung cho muc dich Kiém tra tir xa; (iii) cho phép Kiém tra vién

diéu khién camera cia dién thogi théng minh trong khi st dung U'ng dung, cho phép Kiém tra vién
thuc hién Kiém tra tir xa va (iv) Khdch hang va/hodc Nha cung céip cda Khdch hang sé hoan todn chju
trdch nhiém ddm bdo du két néi internet dé thuc hién kiém tra tir xa. Néu két néi internet khéng
thanh céng trong qud trinh Kiém tra tir xa, Khdch hang va/hodc Nha cung cdp cia Khdch hang sé né

Iy hét sire dé két néi lai. Néu khéng thé két néi lai, viéc kiém tra thuc té sé duoc lén lich lai.

2.4 Khiddng y cung cdp Dich vu theo Théa thud@n nay, Intertek khéng rut gon, bdi bé hodc cam két
thuc hién bét ky nghia vu hodc nghia vu ndo cda Khdch hang déi véi bét ky ngudi nao khdc
hodc bt ky nghia vu hodc nghia vu ndo cda bét ky ngudi ndo déi véi Khdch hang.

2.5 Cdc bén dong y réng cdc Dich vu do Intertek cung cdp dudi ddy khéng danh riéng cho Khdch
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These terms and conditions, together with any proposal, estimate or fee quote, form the agreement
between you (the Client) and the Intertek entity (Intertek) providing the services contemplated
therein.

1. INTERPRETATION

1.1 In this Agreement, the following words and phrases shall have the following meanings unless the
context otherwise requires:

(a) Affiliate shall mean any entity that directly or indirectly controls, is controlled by, or is under
common control with another entity;

(b) Agreement means this agreement entered into between Intertek and the Client;

(c) App means an application owned by Intertek, which the Client can download onto a mobile device
and use to assist the Inspector when performing Remote Inspections;

(d) Charges shall have the meaning given in Clause 5.1;

(e) Confidential Information means all information in whatever form or manner presented, which:

(i) is disclosed pursuant to, or in the course of the provision of Services pursuant to, this Agreement; and
(ii) is (1) disclosed in writing, electronically, visually, orally or otherwise, howsoever and is marked,
stamped or identified by any means as confidential by the Disclosing Party at the time of such
disclosure; and/or (2) information, howsoever disclosed, which would reasonably be considered to be
confidential by the Receiving Party.

(f) Intellectual Property Right(s) means copyrights, trademarks, patents, patent applications (including
the right to apply for a patent), service marks, design rights, trade secrets and other rights (whether
registered or unregistered), howsoever existing;

(g) Report(s) mean any material or deliverables (including, but not limited to memoranda, laboratory
data, calculations, measurements, estimates, notes and certificates) prepared by Intertek in the course
of providing the Services and delivered to the Client, together with status summaries or any other
communication in any form describing the results of any work or services performed;

(h) Sanctions Regime means any trade, economic or financial sanctions laws, regulations, or
embargoes imposed, administered or enforced by the United Nations, the United Kingdom, the
European Union, the United States of America (including the Office of Foreign Assets Control of the US
Department of the Treasury), Switzerland, Australia or any other applicable government or authority
with jurisdiction over any Party or the performance of these Terms and Conditions;

(i) Services means the testing, assurance, certification and inspection services provided and subject to
Clauses 2 and 17 of this Agreement or in any relevant Intertek Proposal, any relevant Client purchase
order, or any relevant Intertek invoice, as applicable, and may comprise or include the provision by
Intertek of a Report;

(j) Suppliers mean any individual, firm, corporation, or other entity that provides, or is engaged to
provide, goods, services, or any combination thereof, directly or indirectly, within the Client’s supply
chain, including, without limitation, the design, manufacture, distribution, or delivery of such goods
and services;

(k) Proposal means the description of the Services and an estimate of our Charges, if applicable,
provided to the Client by Intertek;

(1) Remote Inspection means a form of visual inspection, conducted by the Inspector by directing the
Client or the Client’s Suppliers to move to certain areas to allow the Inspector to carry out the audit
remotely via a direct video link via an app or software technology; and

(m) Inspector means an Intertek inspector responsible for the performance of the Services.

1.2. The headings in this Agreement do not affect its interpretation.

1.3. The officers, employees, subsidiaries, Affiliates and related companies and other business entities,
agents, representatives, contractors and subcontractors of Intertek shall enjoy the full protection and
benefit of this Agreement. Where appropriate, Intertek may elect, and/or the Client may request, for all
or part of the Services to be performed by one or more Intertek Affiliate(s).

2. THE SERVICE PROVISION

2.1. Intertek shall provide the Services to the Client in accordance with the terms of this Agreement,
which is expressly incorporated into any Proposal Intertek has made and submitted to the Client. This
Agreement shall take precedence over any terms and conditions which the Client has provided or may
in the future provide to Intertek, whether in a purchase order or any other document.

2.2.Inthe event of any inconsistency between the terms of this Agreement and the Proposal, the terms
of this Agreement shall take precedence. Furthermore, this Agreement takes precedence over any
terms and conditions set forth in any Client’s purchase order or otherwise, all of which the Client terms
are hereby rejected. Acceptance of the Services constitutes acceptance of all terms and conditions set
forth in this Agreement. Neither Intertek's commencement of performance nor delivery of the Services
constitutes an acceptance of the Client's terms or conditions. Once the Client has placed an order, the
order may not be cancelled by the Client except on written notice to Intertek and payment of reasonable
cancellation charges, including, but not limited to, expenses incurred by Intertek for labour, material,
and reasonable profit.

2.3 The Client further agrees and acknowledges that the Services are not necessarily designed or
intended to address all matters of quality, safety, performance or condition of any product, material,
services, systems or processes tested, inspected or certified and the scope of work does not necessarily
reflect all standards which may apply to product, material, services, systems or process tested,
inspected or certified. The Client understands that reliance on any Reports issued by Intertek is limited
to the facts and representations set out in the Reports, which represent Intertek’s review and/or
analysis of facts, information, documents, samples and/or other materials in existence and made
available and/or selected on a samples basis at the time of the performance of the Services only.

Where the Client instructs Intertek to perform a Remote Inspection, the Client agrees and warrants: (i)
to provide Intertek, with complete, accurate, and the most current information and documentation to
perform the Remote Inspection; (ii) to download the App, if applicable, onto the Client’s or their
Suppliers’ smartphone and use the app solely for the purposes of the Remote Inspection; (iii) to allow
the Inspector to direct the camera of the smartphone while using the App, to allow the Inspector to
perform the Remote Inspection and (iv) the Client and/or the Client’s Suppliers shall be solely responsible
for ensuring sufficient internet connectivity to perform the remote inspection. If internet connectivity
fails during the Remote Inspection, the Client and/or the Client’s Suppliers shall make all efforts to
reconnect. If reconnection is not possible, a physical inspection will be rescheduled.

2.4.n agreeing to provide the Services pursuant to this Agreement, Intertek does not abridge, abrogate
or undertake to discharge any duty or obligation of the Client to any other person or any duty or
obligation of any person to the Client.

2.5. The parties hereto agree that the Services to be rendered hereunder by Intertek are not exclusive
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hang. Intertek, trong thdi han cia Thda thu@n, D€ xudt ndy hodc bét ky sy gia han ndo cda né,
c6 thé chdp nhén tir nhitng ngudi khdc, cdc dich vy dong thoi véi diéu kién la cdc dich vu dé
khéng can thiép, theo y kién cda Intertek, hanh déng hoyp Iy, vdi Dich vu ma Intertek duoc yéu
cu thuc hién theo Théa thuén nay.

2.6 Trong truong hop Intertek duoc yéu cdu chirng kién bét ky dich vy, phdn tich méu, kiém tra
hodc can thiép nao cia bén thir ba, Intertek sé cung cdp xdc nh@n rdng cdc phuong phdp, vit
ligu, mdu chinh xdc dd duoc phan tich hodic kiém tra hodc can thiép nhw dd xdy ra theo hudng
ddn cia Khdch hang, nhung sé khéng chiu trdch nhiém vé tinh chinh xdc cda bt ky phén tich
hodc phdt hién néo. Intertek khdng chiu trdch nhiém veé thiét bj, thiét bj do luwdng va thiét bj do
Iwdng, hiéu chudn hodic thir ty lam viéc cda ching. Cdc két qud va két luan duwoc trinh bay trong
Bdo cdo dua trén cdc thir nghiém va phdn tich duwoc thurc hién bdi mét té chire bén thir ba. Médc
du Intertek d@ thuc hién cdc budc hop ly dé€ dam béo tinh chinh xdc va dé tin cdy cda théng tin
duoc cung cdp, Intertek sé khéng tuyén bé hodc bdo dam dwdi bt ky hinh thirc néo, ré rang
hay ngu y, vé tinh day dd, chinh xdc, d9 tin cdy, tinh phit hop hodc tinh khé dung déi vdi két
qua thdr nghiém hodc théng tin cé trong Bdo cdo cho bét ky muc dich nao. Bat ky su phu thuéc
nao cla Khdch hang vao théng tin dé déu do Khdch hang tw chiu rdi ro. Intertek tir chéi bat ky
trach nhiém phdp ly nao déi vdi bat ky ton thét hodc thiét hai ndo, bao gém nhung khéng gidi
han, tén thét hodc thiét hai gidn tiép hodc do hdu qué, hodc bét ky tén thdt hodc thiét hai ndo
phdt sinh tir viéc sz dung hodc dua vao két qua thir nghiém cia bén thi ba cé trong Bdo cdo.
DGi véi bt ky cdu héi hodc thdc méc nao lién quan dén két qua thi nghiém, Khdch hang sé lién
hé truc tiép vdi to chirc bén thi ba dd thuc hién thi nghiém.

3. CAC BAO DAM CUA INTERTEK

3.1 Intertek bdo dam riéng cho Khdch hang:

(a)  rdng Intertek c6 khé ndng va tham quyén dé ky két Théa thud@n nay va rdng Intertek sé tudn thi

cdc lugt va quy dinh lién quan dang c6 hiéu luc vao ngay cda Thda thudn ndy cd lién quan dén viéc

cung cdp cdc Dich vy;

(b)  rdng cdc Dich vy sé duoc thuc hién theo cdch thirc phii hop vdi mirc dé cdn trong va kj ndng

thudng duoc thuc hién béi cdc céng ty khdc ma cung céip nhitng dich vu tuong ty trong hodn cénh

tuwong tu;

(c)  rdng Intertek sé tién hanh cdc budc hop ly dé dam béo ring khi & dia diém cia Khdch hang,

nhén sy cda Intertek tudn thi tdt cé cdc quy tdc va quy dinh vé sirc khde va an toan va cdc yéu céu

hop Iy khdc vé an ninh ma Khdch hang da cho Intertek biét béng vin ban theo Digu 4.3 (d);

(d)  Viéc béo dadm nay sé khéng dp dung khi sy xdm pham dwoc géy ra mét cdch truc tiép hay gidn

tiép do viéc Intertek tin cdy vao bét ky théng tin, mu vdt hodc cdc tai liéu lién quan dugc Khdch hang

(hodc bt ky dai ly hay ngudi dai dién hodc Nha cung céip ndo cua Intertek) hodc bét ky bén thi ba

nao thay mét Khdch hang cung cdp cho Intertek.

3.2 Trong trudmg hop c6 su vi pham viéc bdo dam néu tai Piéu 3.1 (b), Intertek sé, bing chi phi cia
Intertek, thyrc hién cdc dich vu thuéc logi dugc thurc hién Iic dau ma cé thé can thiét mét cdch hop ly
dé stra chira bét ky khiém khuyét ndo trong viéc thuc hién cong viéc caa Intertek néu Khdch hang
théng bdo cho Intertek bdng véin bén trong vong ba (3) thdng ké tir khi hoan thanh Dich vy.

3.3 Intertek khong c6 sw bdo dém ndo khdc, di duoc dién dat hay duoc hiéu ngam. Tét cd nhing
sw bdo dém khdc, nhitng diéu kién va cdc diéu khodn khdc duoc hiéu ngém trong cdc quy ché hay
théng lugt (bao gém nhuwng khéng gidi han trong bt ky sw bdo dém dwoc hiéu ngém nao vé khé
nding bdn dwoc va sw pht hop cho muc dich) thi, dén mirc day di nhdt ma phdp ludt cho phép, déu
bi logi trir khdi Thda thudn nay. Khéng c su thuc hién, san phdm, nhitng thng tin bang &7 néi hay
théng tin khdc hodc sy tw vdn ndo do Intertek (bao gdm cé nhitng dai ly, nha thau phy, nhén vién
hodc cdc dai dién khdc) cung céip sé hinh thanh hodic theo cdch khdc gia téing pham vi ca s béo dém
dd cung cdp.

4. SUBAO DAM VA NGHIA VU CUA KHACH HANG

4.1 Khdch hang tuyén bé va béo dam:

(a)  rdng Khdch hang c6 khd ndng va thdm quyén ky két Théa thuén nay va tim kiém sw cung cép
cdc Dich vu cho chinh Khdch hang;

(b)  rdng Khdch hang tim kiém sw cung cdp cdc Dich vu cho chinh Khdch hang, khdng phdi vdi tw
cdch la dai ly hodc méi gidi, hodic vdi tw cdch cda bét ky ngudi dai dién nao khdc, cho bét ky nguoi
hay té chirc néo khdc;

(c)  rdng tdt cd théng tin, hd so, mdu vt va tai liéu lién quan (bao gém nhung khéng gidi han véi
moi 56 sdch ctia khdch hang hodc nha cung cdp, cdc quy tdc dao dirc, cdc chinh sdch néi bg, cdc hd
5o’ (bao gém cé hd so nhdn sy), cdc hé théng théng tin) ma ho (hodc bét ky dai ly hodc dai dién nao
cta ho) ) cung cdp cho Intertek (bao gdém cdc dai ly, nha thdu phu va nhén vién cda ho) la ding, la dai
dién chinh xdc, hoan chinh va khéng sai lac trong bét ky khia canh ndo va sdn co khi Intertek yéu céu.
Khdch hang thira nhan thém réng Intertek sé dya vao cdc thong tin, mau vat trén hodc cdc tai liéu va
vat liéu lién quan khdc ma Khdch hang dé cung cdp (khdng cé bt ci trdch nhiém ndao dé xdc nh@n
hodc xdc minh tinh chinh xdc hodc tinh ddy dd cda nd) dé cung cdp cdc Dich vu;

(d)  phdi tudn thi yéu cau cda Intertek dé tién hanh cdc cuéc phdng vén, gdp gé hodc thdo ludn voi
nhén vién cia Khdch hang va nhén vién cda cdc nha cung cép cho Khdch hang vé bét ky van dé nao
lién quan dén cdc Dich vy trong khung thoi gian theo thda thuén gitra cdc bén;

(e)  rdng bt ky théng tin, mdu vat hodic cdc hodc cdc tai liéu lién quan khdc (bao gdm nhung khéng
gi6i han trong cdc gidy chirng nhén va bdo cdo) do Khdch hang cung cép cho Intertek sé khéng, trong
bét ky tinh huéng nao, vi pham bét ky quyén hop phdp nao (bao gdm cdc Quyén S& hitu Tri tué) cia
bét ky bén thir ba néo;

(f)  cho dén khi dp dung cho Dich vu, bt ky méu nao do Khdch hang cung cdp cho Intertek sé durgc
vén chuyén tra trudc va sé duoc Khdch hang thu hoi hodc xi Iy hdy méu (vdi chi phi cda Khdch hang)
trong vong ba muoi (30) ngay sau khi thi trir khi cé sw bé tri khdc cda Khdch hang. Trong trudng hop
cdc mdu d6 khéng duoc Khdch hang thu hdi hodc xir Iy trong khodng thoi gian ba muwoi (30) ngay,
Intertek c6 quyén tiéu hiy cdc mau béng chi phi cia Khdch hang; va

(g)  cho dén khi dp dung cho Dich vy, Dich vu chua ky két théa thu@n ciing nhu khéng cé yéu cdu
chirng nhan hodc c6 chirng nhén dang ton tai véi cdc nha cung cdp dich vu khdc dé chirng nhén cdc
sGn phdm va 16 hang thudc pham vi diéu chinh cia Théa thudn nay.

4.2 Trong trudng hop cdc Dich vu dugc cung cdp c6 lién quan dén bét ky bén thi ba ndo, Khdch
hang phdi lam cho bén thi ba d6 céng nhén va déng y vdi cdc diéu khodn trong Théa thu@n nay va
Bdo gid trudc khi va nhw la mét diéu kién tién quyét déi vdi bén thir ba nhén bét ky Bdo cdo nao hodc
lgi ich néo cla cdc Dich vu. Trong trudng hop khéng ¢ sw déng y do, Khdch hang dong y gidi phéng
Intertek khdi bét ky trach nhiém phdp ly nao déi vdi bén thi ba do.

4.3 Ngodi ra Khdch hang ciing dong y:

(a)  hop tdc vdi Intertek trong moi viéc cé lién quan dén cdc Dich vu va chi dinh mét ngudi quan ly
c6 lién quan dén cdc Dich vy, ngudi quén ly nay sé duoc dy quyén hop 1€ dé thay mdt Khdch hang ra
cdc chi thj cho Intertek va rang budc Khdch hang theo Théa thuén nhuw dd duoc yéu cau;

(b)  cung cdp cdc hudng dén va phdn hoi kip thai dé Intertek co thé thuc hién cdc Dich vu ding tién
dé theo thda thudn gitra cdc bén;

(c)  cho Intertek (bao gém cdc dai ly, nha théu phu v cdc nhdn vién cia Intertek) tiép cén vdi dia
diém cla Khdch hang khi ¢ thé duoc yéu cdu mét cdch hop ly dé cung cdp cdc Dich vu va tiép cdn
Vvdi bt ky dia diém khdc c6 lién quan ma tai d6 cdc Dich vu cén duoc cung cdp;
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to the Client. Intertek, during the term of this Agreement, Proposal or any extension thereof, may
accept from others, concurrent services provided that such services do not interfere, in the opinion of
Intertek, acting reasonably, with the Services Intertek is required to perform under this Agreement.

2.6. Where Intertek is requested to witness any services, analysis of samples, inspection or intervention
bya third party, Intertek shall provide confirmation that the correct methodologies, material, sample
has been analysed or the inspection or intervention as occurred within the Client’s instruction, but shall
not otherwise be responsible for the accuracy of any analysis or findings. Intertek is not responsible
for the apparatus, instrumentation and measuring devices, their calibration or working order. The
results and conclusions presented in the Report are based on tests and analyses conducted by a third
party organisation. While Intertek has taken reasonable steps to ensure the accuracy and reliability of
the information provided, Intertek shall not make representations or warranties of any kind, express
or implied, about the completeness, accuracy, reliability, suitability, or availability with respect to the
test results or the information contained in the Report for any purpose. Any reliance the Client places
on such information is strictly at the Client’s own risk. Intertek disclaims any liability for any loss or
damage, including, without limitation, indirect or consequential loss or damage, or any loss or damage
whatsoever arising from the use of, or reliance on, the third party test results contained in the Report.
Forany questions or concerns regarding the test results, the Client shall directly contact the third party
organisation which has performed the testing.

3. INTERTEK'S WARRANTIES

3.1. Intertek warrants exclusively to the Client that:

(a) it has the power and authority to enter into this Agreement and that it will comply with relevant
legislation and regulations in force as at the date of this Agreement in relation to the provision of the
Services;

(b) the Services will be performed in a manner consistent with that level of care and skill ordinarily
exercised by other companies providing like services under similar circumstances;

(c) it will take reasonable steps to ensure that whilst on the Client’s premises, its personnel comply
with any health and safety rules and regulations and other reasonable security requirements made
known in writing to Intertek by the Client in accordance with Clause 4.3 (d);

(d) the Reports produced in relation to the Services will not infringe any legal rights (including
Intellectual Property Rights) of any third party. This warranty shall not apply where the infringement
is directly or indirectly caused by Intertek’s reliance on any information, samples or other related
documents provided to Intertek by the Client (or any of its agents or representatives or Suppliers) or any
third party on Client’s behalf.

3.2.In the event of a breach of the warranty set out in Clause 3.1 (b), Intertek shall, at its own expense,
perform services of the type originally performed as may be reasonably required to correct any defect in
Intertek’s performance, if the Client notifies Intertek in writing within three (3) months of the completion
of the Services.

3.3. Intertek makes no other warranties, express or implied. All other warranties, conditions and other
terms implied by statute or common law (including but not limited to any implied warranties of
merchantability and fitness for purpose) are, to the fullest extent permitted by law, excluded from this
Agreement. No performance, deliverable, oral or other information or advice provided by Intertek
(including its agents, sub-contractors, employees or other representatives) will create a warranty or
otherwise increase the scope of any warranty provided.

4. CLIENT WARRANTIES AND OBLIGATIONS

4.1. The Client represents and warrants that:

(a) it has the power and authority to enter into this Agreement and procure the provision of the
Services foritself;

(b) it is securing the provision of the Services hereunder for its own account and not as an agent or
broker, or in any other representative capacity, for any other person or entity;

(c) all information, samples, records, and related documents (including but not limited to any clients or
Supplier books, code of ethics, internal policies, records (including employment records), information
systems) it (or any of its agents or representatives) supplies to Intertek (including its agents, sub-
contractors and employees) are, true, accurate, representative, complete and is not misleading in any
respect and made available when required by Intertek. The Client further acknowledges that Intertek will
rely on such information, samples or other related documents and materials provided by the Client
(without any duty to confirm or verify the accuracy or completeness thereof) in order to provide the
Services;

(d) it shall comply with Intertek’s request to conduct interviews, meetings or discussions with the
Client’s personnel and the personnel of the Client’s Suppliers for any matters relating to the Services
within the timeframe as agreed between the parties;

(e) any information, samples or other related documents (including, without limitation, certificates and
reports) provided by the Client to Intertek will not, in any circumstances, infringe any legal rights
(including Intellectual Property Rights) of any third party;

(f) in so far applicable to the Services, any samples provided by the Client to Intertek shall be shipped
pre-paid and will be collected or disposed of by the Client (at the Client’s cost) within thirty (30) days
after testing unless alternative arrangements are made by the Client. In the event that such samples
are not collected or disposed of by the Client within the required thirty (30) day period, Intertek
reserves the right to destroy the samples, at the Client’s cost; and

(g) in so far applicable to the Services, it has not entered into an agreement nor has it active certification
requests or certificates with other service providers for certification of products and shipments which
are covered under this Agreement.

4.2. In the event that the Services provided relate to any third party, the Client shall cause any such
third party to acknowledge and agree to the provisions in this Agreement and the Proposal prior to
and asa condition precedent to such third party receiving any Reports or the benefit of any Services.
In the absence of such consent, the Client agrees to release Intertek from any liability to such third
party.

4.3. The Client further agrees that it will:

(a) co-operate with Intertek in all matters relating to the Services and appoint a manager in relation to
the Services who shall be duly authorised to provide instructions to Intertek on behalf of the Client
and to bind the Client contractually as required;

(b) provide instructions and feedback in due time to enable Intertek to perform the Services in a timely
manner as agreed between the parties;

(c) provide Intertek (including its agents, sub-contractors and employees) with access to its premises as
may be reasonably required for the provision of the Services and to any other relevant premises at
which the Services are to be provided;
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(d)  trudc khi Intertek dén bét ky dia diém ndo dé thurc hién cdc Dich vy, théng bdo cho Intertek tat
¢d cdc quy tdc va quy dinh vé strc khde va an toan va cdc yéu cdu hop Iy khdc vé an ninh c6 thé dugc
dp dung tai bat ky dia diém lién quan ndo ma tai d6 cdc Dich vy can dwoc cung cép;
(e)  théng bdo ngay cho Intertek vé bét ky su nguy hiém, cdc vén dé vé an toan hodc cdc s c6 lién
quan dén bt ky hang muc nao dwoc giao dén cho Khdch hang, hodc bét ky quy trinh hay hé théng
nao duwoc st dung tai dia diém cda Khdch hang hodc theo cdch khdc can thiét cho viéc cung cép cdc
Dich vy
(f)  théng bdo trudc bdng vén ban cho Intertek vé moi han ché xudt khdu/nhép khéu hién hanh,
bao gdm nhung khéng gidi han & bét ky bién phdp kiém sodt xudt khéu nao cda Hoa Ky, chdng han
nhuw Quy dinh vé buén bdn vii khi quéc té (ITAR) va Quy dinh quadn ly xudt khdu (EAR), ma c6 thé dp
dung cho cdc Djch vu va/hodc bét ky Théng tin bdo mdt ndo dugc cung cdp, bao gdm bdt ky trudng
hop ndo ma bét ky sén phdm, thong tin hodc céng nghé nao cé thé duoc xudt khdu/nhdp khdu dén
hodc tir mét quéc gia bj han ché hodic cdm thyrc hién giao dich;

(g) trong trudng hop phdt hanh gidy chirng nhén, théng bdo va tw vin ngay cho Intertek vé bét ky

sw thay d6i nao vé thoi han cla gidy chirng nhdn ma su thay déi nay cé thé cé dnh hudng ddang ké

dén s chinh xdc cda viéc chirng nhén;

()  ldy va duy tri tdt cd cdc gidy phép va sw cho phép can thiét dé tudn thd ludt phdp va quy dinh

lién quan déi vdi cdc Dich vy;

(k) khéng tam nglrng bét ky Dich vu ndo qud ndm (5) ngdy va sé thanh todn cho Intertek mdi ngay

bj tam nguwng mire phi theo ngay va bt ky chi phi nao khdc trong thoi gian bj tam ngung; va

() khéng st dung, dé cép dén bdt ky Tai san tri tué ndo, bao gém nhung khéng gidi han & tén

"Intertek", bdt ky nhén hiéu va thuong hiéu nao cda Intertek trén bét ky nhdn, sén phdm nao hodic

cho bét ky tai liéu tiép thi, quang cdo, truyén théng va khuyén mai nao hodc bét ky tuyén bé ndo duoc

dwa ra bdi Khdch hang (hodc bét ky Chi nhdnh nao cia Khdch hang) va / hodc Nha cung cdp clia

Khdch hang chi ra hodic ngu y sén phdm dd, quy trinh hodc hé théng duoc Intertek liét ké hodc phé

duyét ma khéng cé s dong y trude bdng vén bdn cda Intertek.

4.4 Khi duoc dé cdp cu thé trong Bdo gid, Khdch hang sé:

cung cdp bét ky thiét bj va nhan sy ddc biét ndo cén thiét cho viéc thurc hién Dich vu;

(a)  dam bdo réng tdt cé cdc bién phdp cén thiét duoc thuc hién dé dam bdo an toan va bdo mét
cho cdc digu kién lam viéc, dia diém va viéc Idp dét trong qud trinh thuc hién Dich vu va sé
khéng dua vao 167 khuyén ca Intertek cho dii cé duoc yéu cdu hay khéng; va

(b)  thuc hién tdt cd cdc budc can thiét dé loai bé hodc khdc phuc bét ky tré ngai hodc gidn doan
ndo trong viéc thuc hién Dich vu.

4.5 Intertek s& khéng vi pham Théa thudn nay, ciing khdng chiu trach nhiém vdi Khdach hang vé bét

ky sw vi pham néo déi vdi Théa thudn ndy néu va trong chirng myrc su vi pham cda Intertek la két qué

truec tiép cha viéc Khdch hang khéng tudén thd cdc nghia vu cda Khdch hang duoc néu tai Diéu 4 nay.

Khdch hang ciing céng nhan rdng tdc dong cia bét ky viéc khdng thurc hién cdc nghia vu cia Khdch

hang duorc néu tai ddy trong viéc Intertek cung cdp cdc Dich vu sé khéng dnh hudng tdi cdc nghia vy

cta Khdch hang theo Théa thudn nay trong viéc thanh todn Phi theo Diéu 5 dudi ddy.

5. PHI, LAP HOA DON VA THANH TOAN

5.1 Khdch hang phdi thanh todn cho Intertek cdc khodn phi dwoc néu trong bét ky dé xudt nao hodc

6 théa thuén khdc bdng vdn bén (Cdc khodn “Phi”).

5.2 Néu Khdch hang yéu céu bét ky dich vu b6 sung nao khéng cd trong Dé xudt hodc Théa thuén

nady, cdc bén sé théa thudn vé cdc khodn phi méi cho cdc dich vu d6; néu khéng, céng viéc dé sé duoc

tinh phi trén co s& thoi gian va vt tu.

5.3 Cdc khodn phi dugc néu ra khéng bao gém VAT va bét ky logi thué hién hanh nao khdc. Néu cé

kh@u trir thué nha thau, Intertek sé cung cdp cho Khdch hang mét bdo gid bao gém cd thué khdu trir

hién hanh. Khdch hang phdi thanh todn moi khodn thué hién hanh déi vdi cdc khodn phi theo ty Ié va
theo cdch thirc do phdp lugt quy dinh, trong vong ba muoi (30) ngay ké tir ngay Intertek phdt hanh

hda don hang thdng hop [é.

5.4 Khdch hang dong y sé hoan trd lai cho Intertek bdt ky chi phi ndo ma Intertek phdi gdnh chju c6

lién quan dén viéc cung cdp cdc Dich vu va chju trach nhiém hoan toan vé phi giao nhan va phi théng

quan c6 lién quan dén bét ky mdu vdt thir nghiém hodc vat chét nao khdc do Khdch hang cung cdp.

5.5 Phi thé hién téng s6 phi ma Khdch hang phdi thanh todn cho cdc Dich vu theo Thda thu@n nay.

Trong trudng hop c6 bt ky vain dé hodc chi phi khéng ludng trudc néo phdt sinh trong qud trinh thuc

hién Dich vu, Intertek sé& cé quyén tinh thém phi hop ly dé trang trdi thém thdi gian va chi phi can thiét

dé hoan thanh Dich vu.

5.6 Khdch hang phdi thanh todn tét cd cdc khodn tién dé Iap héa don ma khéng cd bt ky khodn

khdu trir, chiét khdu hodc bu trir ndo khéng muén hon ba muoi (30) ngay sau ngay Idp héa don.

Khéng khdu trir cdc khodn phi ngdn hang phdt sinh. Cdc khodn thanh todn, phdi duorc tinh bing don

vi tién té duoc chi dinh trong héa don, phdi dugc thuc hién bing phuong thirc chuyén tién vao tai

khodn ngén hang do Intertek chi dinh.

5.7 Intertek sé phdt hanh héa don dién ti cho Khdch hang mdi thdng theo tién d Dich vu. Hoa

don dién t& duoc gl qua email va dwoc xem la dd duoc gii dén Khdch hang khi Khdch hang nhdn

duoc email d. Intertek khéng cd nghia vu phdi thurc hién bét ky yéu cau ndo cia Khdch hang déi vai
héa don gidy gii qua dudong buu dién. Intertek c6 quyén tinh phi quan ly 25 béng Anh cho méi héa
don néu Khdch hang yéu céu:

a) Gl héa don qua dwong buwu dién; b) Lap thém lién héa don; hodc c) bao gém bét ky théng

tin mdi, stra d6i chi tiét, dinh dang hodc cdu tric héa don khdc so vdi théng tin dd théa thuén trong
Bdo gid. Intertek duy tri quyén tir chéi yéu cdu stra d6i héa don nhw vy va viéc Intertek tir chdi yéu
cdu ctia Khdch hang nhuw vay sé khéng mién trir cho Khdch hang khdi nghia vu thanh todn trong
khodng thoi gian dwoc dé cap trong Khodn 5.3 & trén.
5.8 Néu Intertek tin rdng tinh hinh tai chinh va/hodc két qud thurc hién viéc thanh todn cda Khdch
hang sé minh chirng cho sy can thiét cGa hanh déng sau ddy, Intertek c6 quyén yéu céu Khdch hang
ngay lap tirc cung céip sw bdo dém hodc bdo dém bé sung theo hinh thirc do Intertek chi dinh va /hodc
phdi thanh todn phi truée. Néu Khdch hang khdng cung cép sw bdo dém theo y cda Intertek, Intertek
c6 quyén, nhung khéng anh hudng dén cdc quyén khdc cia minh, ngay Igp tirc tam ngung viéc thuc
hién thém tdt cd hodc bat ky phdn nao cda Dich vu va moi khodn phi cda bdt ky phén néo thuéc Dich
vy déd dugrc thuc hién sé ngay lgp tirc tré thanh khodn dén han canphdi trd.
5.9 Néu Khdch hang khéng thanh todn trong khodng thoi gian quy dinh néu trén, thi duoc xem la
vi pham nghia vu thanh todn. Trong trudng hop d6, Khdch hang cé trach nhiém phdi tré tién ldi theo
luét dinh cho s6 dw con ng va c6 hiéu luc k€ tir ngay dén han thanh todn cho dén ngdy thanh todn.
Ldi sudt duoc dp dung Id 1di sudt co ban cia Ngdn hang thwong mai c6 phan Ngoai thuwong Viét Nam
- Vietcombank céng vdi 5%. Ngodi ra, tét cd chi phi phdt sinh sau khi Khdch hang khéng tré ng ding
ky han, cé chi phi t6 tung va ngodi té tung, déu do Khdch hang chju. Cdc chi phi ngodi té tung dwoc
quy dinh & murc t6i thiéu bing 10% s6 tién géc cong tién Idi, ma khéng duwoc lam tén hai dén quyén
loi cta Intertek khi thu cdc chi phi thuc t€ virot qud s6 tién ndy. Cdc chi phi té tung xét xi bao gém
tdt cd cdc chi phi phdt sinh bdi Intertek, ngay cd khi ching vuret qud IGi sudt co ban cda Ngdn hang
thuong mai c6 phan Ngoai thuwong Viét Nam - Vietcombank

5.10 Néu Khdch hang khéng dong y vdi néi dung clia héa don, chi tiét vé viéc khong dong y dé phdi

dwoc néu ra cho Intertek biét trong vong bdy (7) ngay k€ tir ngay nhdn duoc héa don dién td, néu

khéng phén déi, héa don dé sé duoc coi la da duoc chdp nhén. Bét ky phdn déi nao tir phia Khdch
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(d) prior to Intertek attending any premises for the performance of the Services, inform Intertek in
writing  of all applicable health and safety rules and regulations and other reasonable security
requirements that may apply at any relevant premises at which the Services are to be provided;

(e) notify Intertek promptly of any risk, safety issues or incidents in respect of any item delivered by
the Client, or any process or systems used at its premises or otherwise necessary for the provision of
the Services;

(f) inform Intertek in advance in writing of any applicable import/ export restrictions, including but not
limited to any USA-based export controls such as International Trafficin Arms Regulations (ITAR) and the
Export Administration Regulations (EAR), that may apply to the Services and/or any Confidential
Information to be provided, including any instances where any products, information or technology may
be exported/ imported to or from a country that is restricted or banned from such transaction;

(g) in the event of the issuance of a certificate, inform and advise Intertek immediately of any changes
during the term of the certificate which may have a material impact on the accuracy of the
certification;

(j) obtain and maintain all necessary licences and consents in order to comply with the relevant
legislation and regulations in relation to the Services;

(k) not suspend any Services for more than five (5) days and shall pay Intertek each day of suspension
the relevant day rate and any other expenses for the duration of the suspension; and

(1) not use, nor refer to the any Intellectual Property, including but not limited to the name “Intertek”,
any Intertek’s trademarks, and branding on any labels, products, or for any marketing, advertising,
media and promotional materials or any statements made by the Client (or any of its Affiliates) and/or
its Suppliers which indicates or implies that product, process or system is listed or approved by Intertek
without the prior written consent of Intertek.

4.4 Where specifically mentioned in the Proposal, the Client will:

(a) supply any special equipment and personnel necessary for the performance of the Services;

ensure thatall necessary measures are taken for the safety and security of working conditions, sites and
installations during the performance of the Services and will not rely, in this respect, on Intertek’s advice
whether requested or not; and

(b) take all the necessary steps to eliminate or remedy any obstruction or interruptions in the
performance of the Services.

4.5. Intertek shall be neither in breach of this Agreement nor liable to the Client for any breach of this
Agreement if and to the extent that its breach is a direct result of a failure by the Client to comply with
its obligations as set out in Clause 4. The Client also acknowledges that the impact of any failure by the
Client to perform its obligations set out herein on the provision of the Services by Intertek will not affect
the Client’s obligations under this Agreement for payment of the Charges pursuant to Clause 5 below.

5. CHARGES, INVOICING AND PAYMENT

5.1. The Client shall pay Intertek the charges as set out in any Proposal or otherwise agreed in writing
(the “Charges”).

5.2. Ifthe Client requests any additional services that are notincluded in the Proposal or this Agreement,
the parties shall agree on new charges for such services; otherwise, such work will be charged on a time
and material basis.

5.3. The Charges are expressed exclusive of VAT and any other applicable taxes. If a withholding tax is
applicable, Intertek shall provide the Client with a quoted price including the applicable withholding tax.
The Client shall pay any applicable taxes on the Charges at the rate and in the manner prescribed by law,
within thirty (30) days of the issue by Intertek of a valid monthly invoice.

5.4. The Client agrees that it will reimburse Intertek for any expenses incurred by Intertek relating to
the provision of the Services and is wholly responsible for any freight or customs clearance fees
relating to any testing samples pr other materials provided by the Client.

The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agreement.
5.5 In the event of any unforeseen problems or expenditure arising in the course of carrying out the
Services, Intertek shall be entitled to make reasonable additional charges to cover additional time and
cost necessarily incurred to complete the Services.

5.6. The Client shall pay all invoiced amounts without any deduction, discount or set-off no later than
thirty (30) days after the invoice date. No deduction for bank charges incurred can be made. Payments,
which must be denominated in the currency indicated in the invoice, must be made by means of money
transfer to a bank account designated by Intertek.

5.7. Intertek will issue an electronic invoice to the Client each month as the Services progress. An
electronic invoice may be sent by email and will be deemed to have been delivered to the Client upon
receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy
to be sent by post. Intertek is entitled to charge the Client a £25 administration fee per invoice if the
Client requests:

a) to send an invoice by post; b) issue additional copies of an invoice; or c) include any new information,
amending invoice details, format or structure from that agreed in the Proposal. Intertek maintains the
right to reject such an invoicing amendment request, and such a rejection by Intertek of the Client’s
request will not exempt the Client from its obligation to pay within the period referred to in Clause 5.3
above.

5.8. If Intertek believes that the Client’s financial position and/or payment performance justifies such
action, Intertek has the right to demand that the Client immediately furnish security or additional
security ina form to be determined by Intertek and/or make an advance payment. If the Client fails to
furnish the desired security, Intertek has the right, without prejudice to its other rights, to immediately
suspend the further execution of all or any part of the Services, and any Charges for any part of the
Services which have already been performed shall become immediately due and payable.

5.9. If the Client fails to pay within the period referred to above, it is in default of its payment
obligations. In such a case, the Client is liable to pay statutory interest on the credit balance with effect
from the date on which the payment became due until the date of payment. The applied interest rate
is the basic rate of Vietcombank plus 5%. In addition, all collection costs incurred after the Client’s
default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at
an amount equal to at least 10% of the principal plus interest, without prejudice to Intertek’s right to
collect the actual extrajudicial costs in excess of this amount. The judicial costs comprise all costs
incurred by Intertek, even if they exceed the Vietcombank base rate.

5.10. If the Client objects to the contents of the invoice, details of the objection must be raised with
Intertek within seven (7) days of receipt of the electronic invoice; otherwise, the invoice will be deemed
to have been accepted. Any such objections do not exempt the Client from its obligation to pay within
the period referred to in Clause 5.3 above.
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hang vén khéng mién trir trdch nhiém cia Khdch hang déi vdi nghia vu thanh todn trong khoéng thoi
gian duwoc quy dinh tai Khodn 5.3 néu trén

5.11 Néu nhitng hanh déng cta Khdch hang lam ch@m tré viéc hoan thanh cdc Dich vy, Intertek c6
quyén lgp héa don cho Khdch hang vé nhitng chi phi cla tét ¢ cdc Dich vu dé dwoc cung cdp tinh téi
thoi diém dé. Trong trudng hop d6, Khdch hang déng y thanh todn hod don nay trong thoi gian quy
dinh tai khoén 5.3 néu trén.

6. QUYEN SO'HO'U TRI TUE VA VIEC BAO VE DU LIEU

6.1 Tat cd cdc Quyén S& hitu Tri tué thudc vé mét bén trudc khi ky két Théa thudn nay sé van duoc
trao cho bén dé. Khéng cd diéu nao trong Théa thud@n nay duoc dy kién dé chuyén bét ky Quyén S&
hdvu Tri tué ndo tir mot bén sang bén kia.

6.2 Trong trwdng hop cung cdp cdc dich vu chimg nhan, Khdch hang dong y va thira nhén rdng viéc
st dung cdc dédu chirng nhén c6 thé tiy thuéc vao phdp lugt va cdc quy dinh quéc gia va quéc té

6.3 Khdch hang ddng y va thira nhdn rdng Intertek gii lai bat ky va tét cé cdc quyén sé hitu déi véi
cdc khdi niém, y tudng va phdt minh c6 thé phdt sinh trong khi soan théo hay cung cép bét ky Bdo
cdo néo (bao gém bt ky sén phdm nao ma Intertek cung cdp cho Khdch hang) va trong viéc cung cdp
cdc Dich vu cho Khdch hang, véi diéu kién la Khdch hang gil quyén sé hitu di liéu cé duwoc tir hodc
¢6 duorc trong qud trinh cung cép Dich vu va bét ky tai san tri tué ndo khdc do Khdch hang cung cdp.
Intertek c6 quyén st dung di liéu d6 (hodc bét ky di¥ liéu nao khdc cé ngudn géc tir Dich vu), phén
tich va s& hitu tri tué cho muc dich nghién ciru va phdt trién cda riéng minh va cho cdc hoat déng
khdc ma Intertek c6 thé yéu céu tuong ty trong twong lai.

6.4 Khdch hang chi cé thé chup énh hodic ghi video vé dy dn cda chinh Khdch hang néu duoc Intertek
Gy quyén va duoc st dung cho cdc muc dich néi bé ctia riéng Khdch hang. Anh hodc bén ghi video
khéng duwoc s dung dé tiép thj hodc cong khai, hodc phdn phéi cho bén thi ba hodic dwoc xudt ban
ma khéng c6 sw xem xét trudc va déng y béng vén ban cda Intertek. Nghiém cGm chup dnh cdc méu
thi Intertek khdc lién quan dén dw dn cda Khdch hang. Khdach hang dong y gi bi mat tuyét déi va
khéng st dung bét ky théng tin déc quyén nao duorc tiét 16 di c6 y hodc vé tinh. Khdch hang sé bdo
Vvé, v hai va boi thuong cho Intertek d6i vdi bat ky vi pham nao déi vai Khodn 6.4 nay.

6.5  Ca hai bén phdi tuén thu tdt cd cdc quy dinh phdp ludt lién quan dén viéc béo vé di liéu bao
g6m nhung khéng gidi han trong cdc diéu khodn cia Quy dinh Bdo vé D liéu chung 2016/679, Bao
lut béo vé dir ligu 2018, va cdc quy dinh vé bdo vé dit liéu cd nhdn cda Viét Nam (goi chung la “GDPR”
va phdi tudn thi tdt cé cdc yéu cbu dp dung hién hanh ciia GDPR. Khdch hang dém bdo réng dé co
duoc sw dong y cda nhdn vién tryc tiép va/hodc hop ddng cda ho trudc khi bdt dau Dich vu. Khdach
hang sé boi thudng va gil cho Intertek khéng bj tén hai, cdc cdn b, nhén vién, dai ly, dai dién, nha
théu va nha thdu phu ca Intertek khdi va chéng lai bat ky va tdt cé cdc khiéu nai, kién tung, trdch
nhiém phdp Iy (bao gém chi phi kién tung va phi lugt sw) phdt sinh, truc tiép hodc gidn tiép, tir hodc
lién quan dén viéc khéng tuén thd Lu@t Bdo vé Dt liéu c6 lién quan va bét ky vi pham nghia vu nao
cda Intertek nhu duoc néu trong Khodn 6.5 nay.

7. NGHIA VU BAO MAT

7.1  Trong truwdng hop mét bén (Bén nhan) cé dugc Théng tin bdo mat cua bén kia (Bén tiét 16) lién
quan dén thda thu@n ndy (cho du trudc hodic sau ngay ky két Thda thudn nay) déu phdi tudn thi cdc
quy dinh tir Diéu 7.2 dén 7.4 nhu sau:

(a)  git bi mat vé Théng tin mat bdng cdch dp dung tiéu chudn bdo mat ma bén do st dung cho
Théng tin m@t cda chinh minh;

(b)  chi st dung Théng tin bdo mét dé vi muc dich thuc hién nghia vu theo Théa thuén nay; va

(c)  khéng tiét 16 Théng tin bdo mdt cho bét ky bén thir ba ndo khi chua dwoc s ddng y trudce bang
vdn bén cda Bén tiét 16.
7.2 Bén nh@n cd thé tiét 16 Thong tin bdo mat cda Bén tiét I trén co s& “can phdi biét”:

(a)  cho bét ky cdc bén tw vdn phdp ly va cdc kiém todn vién néo theo quy dinh lam viéc cho minh;
(b)  cho bét ky co quan quén ly nao (vdi tw cdch la ngudi thu hudng Bdo cdo hodc bét ky két qud
nao khdc cda Dich vu) c6 thdm quyén qudn ly hodic gidm st hoat déng kinh doanh cia minh;

(c)  cho bét ky gigm déc, cdn bg hodc nhdn vién nao ctia Bén nhdn, vdi diéu kién la trong méi trwong
hop, Bén nhan trudc hét da théng bdo cho ngudi dé biét vé cdc nghia vu theo Piéu 7.1 va dém bdo
réng ngudi dé b rang budc bdi cdc nghia vu bdo mat déi véi Thong tin béo mat khéng kém phén
quan trong so vdi théng tin duoc quy dinh tai Diéu 7 nay; va

(d)  trong trwong hop Bén nhan la Intertek tiét 16 cho bét ky céng ty con, chi nhdnh hodc nha thau
phu ndo cda minh.

7.3 Cdc diéu khodn cia Diéu 7.1 va 7.2 sé khéng dp dung cho bét ky Théng tin bdo méat ndo ma:
(a)  da thudc quyén sé hitu cia Bén nhan trudc khi nhdn duwoc tir Bén tiét 16 ma khéng bi han ché
vé viéc str dung hodc tiét 16 Théng tin bdo mdt nay;

(b)  dang hodc tré nén phé bién dai ching ma khéng do vi pham Diéu khodn 6.6;

(c)  Bén nhan nhén dugec tir bén thir ba ma da thu thap lai mét cdch hop phdp va khéng cé nghia
vy han ché viéc tiét 16 cda minh; hodc

(d)  dwoc Bén nhén tw trién khai ma khéng truy cdp vao Théng tin bdo mét cé lién quan.

7.4 Bén nhdn cd thé tiét 16 Thong tin bdo mat cta Bén tiét 16 trong pham vi quy dinh cia luét phdp,
co quan quan ly hodic co quan nao khdc cé quyén budc tiét I6 thong tin dé hodc quy dinh cia thj
truong chirng khodn ma Bén nhan duwoc niém yét theo do, vdi diéu kién la Bén nhdn nhanh chdng gii
cho Bén tiét 16 vdn ban théng bdo vé yéu cau tiét 16, néu dugc phép lam vy bdi co quan cé thim
quyén, va néu cé thé tao co hdi hop Iy cho Bén tiét 16 ngdn cén viéc tiét I6 bang cdc phurong cdch phdp
ly phis hop.

7.5 MOdi bén phdi bdo dam viéc tudn tha cda nhan vién, dai ly va dai dién cia minh (ma, trong
truong hop cla Intertek, bao gém viéc bdo dém diéu ndi trén cua cdc nha thau phu) véi cdc nghia vy
duoc quy dinh tai Diéu 7 nay.

7.6  Khéng gidy phép ndo vé quyén sé hitu tri tué dwoc cdp lién quan dén Théng tin béo mét chi vi
viéc tiét I6 Théng tin bdo mat dé cua Bén tiét 1.

7.7 DGivdi cong tdc béo quan luu trik, Khdch hang thira nhdn réng Intertek c6 quyén giit lai tai bo
phén lwu triv cia minh trong khodng thoi gian theo yéu céu cua cdc quy trinh dém bdo chét lwong,
hodc béng cdc quy tdc kiém dinh va chirng nhan cda co quan céng nhén lién quan, tdt cé cdc tai liéu
can thiét dé Iap ho so cdc Dich vy dé cung cdp.

7.8  Nghia vy duy tri tinh bdo mat sé ton tai trong ba (3) ném sau khi hoan thanh Dich vy.

8. BAocho

8.1 Tat cd cdc Quyén S& hitu Tri tué trong bdt ky Bdo cdo, tai ligu, do thi, biéu d6, anh hodc bt ky
tai liéu nao khdc (dudi bat ky phurong tién nao) do Intertek san xudt theo Théa thud@n nay sé thuéc vé
Intertek. Khdch hang sé cé quyén st dung bét ky Bdo cdo, tai liéu, do thj, biéu d6, anh hodc tai liéu
nao khdc cho cdc muc dich cia Théa thudn ndy hodc cdc yéu cau kinh doanh thyrc sy cda Théa thudn.

8.2  Khdch hang thira nhan va dong y ring néu, khi cung cép Dich vy, Intertek c6 nghia vu giri Bdo
cdo cho bén thir ba, Intertek sé dugrc coi la duoc dy quyén khéng hdy ngang dé cung cép Bdo cdo do
cho bén thi ba hién hanh ma khéng cé bét ky trdch nhiém phdp ly ndo trong hop déng hodc sai lam
cd nhdn déi vdi bén thi ba d6. D6i véi muc dich cia Khodn 8.2 nay, mét nghia vu sé phdt sinh theo
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5.11. If actions by the Client delay completion of the Services, Intertek has the right to invoice the Client
for the cost of all Services provided to date. In such a scenario, the Client agrees to pay this invoice
within the period referred to in Clause 5.3 above.

6. INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION
6.1. All Intellectual Property Rights belonging to a party prior to entry into this Agreement shall remain
vested in that party.

6.2. In the event of the provision of certification services, Client agrees and acknowledges that the use
of certification marks may be subject to national and international laws and regulations.

6.3. The Client agrees and acknowledges that Intertek retains any and all proprietary rights in concepts,
ideas and inventions that may arise during the preparation or provision of any Report (including any
deliverables provided by Intertek to the Client) and the provision of the Services to the Client, provided
that the Client retains the ownership of the data derived from or obtained in the course of the provision
of the Services and any other intellectual property provided by the Client. Intertek reserves the right to
use such data (or any other data derived from the Services), analysis and intellectual property for its own
research and development purposes and for other activities for which it may require the same in future.

6.4. Photographs or video recordings of the Client's own project may be taken by the Client only if
authorised by Intertek and used for the Client's own internal purposes. Photographs or video recordings
may not be used for marketing or publicity, or distributed to a third party or otherwise published
without Intertek's prior review and consent in writing. Taking photographs of other Intertek test
specimens related to the Client's project is prohibited. The Client agrees to hold in strict confidence
and not use any proprietary information disclosed either advertently or inadvertently. The Client shall
defend, hold harmless, and indemnify Intertek for any breach of this Clause 6.4.

6.5. Both parties shall observe all statutory provisions with regard to data protection, including but not
limited to the provisions of the General Data Protection Regulation 2016/679, Data Protection Act
2018 and Vietnamese Personal Data Protection Law (collectively referred to as “GDPR”) and shall comply
with all applicable requirements of the GDPR. The Client warrants that the consent of their direct
and/or contracted personnel has been obtained prior to any commencement of the Services. The Client
shall indemnify and hold harmless Intertek, its officers, employees, agents, representatives,
contractors and sub-contractors from and against any and all claims, suits, liabilities (including costs
of litigation and attorney's fees) arising, directly or indirectly, out of or in connection with its
noncompliance with relevant Data Protection Laws and any breach of its obligations as set out in this
Clause 6.5.

7. CONFIDENTIALITY OBLIGATIONS

7.1. Where a party (the Receiving Party) obtains Confidential Information of the other party (the
Disclosing Party) in connection with this Agreement (whether before or after the date of this
Agreement), it shall, subject to Clauses 7.2 to 7.4:

(a) keep that Confidential Information confidential, by applying the standard of care that it uses for its
own Confidential Information;

(b) use that Confidential Information only for the purposes of performing obligations under this
Agreement; and

(c) not disclose that Confidential Information to any third party without the prior written consent of
the Disclosing Party.

7.2. The Receiving Party may disclose the Disclosing Party's Confidential Information on a "need to
know" basis:

(a) to any legal advisers and statutory auditors that it has engaged for itself;

(b) to any regulatory body (as a beneficiary of the Reports or any other outcome of the Services) having
regulatory or supervisory authority over its business;

(c) to any director, officer or employee of the Receiving Party, provided that, in each case, the Receiving
Party has first advised that person of the obligations under Clause 7.1 and ensured that the person is
bound by obligations of confidence in respect of the Confidential Information no less onerous than those
set out in this Clause 7; and

(d) where the Receiving Party is Intertek, to any of its subsidiaries, Affiliates or subcontractors.

7.3. The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:

(a). was already in the possession of the Receiving Party prior to its receipt from the Disclosing Party
without restriction on its use or disclosure;

(b) is or becomes public knowledge other than by breach of this Clause 7;

(c) is received by the Receiving Party from a third party who lawfully acquired it and who is under no
obligation restricting its disclosure; or

(d) is independently developed by the Receiving Party without access to the relevant Confidential
Information.

7.4. The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent
required by law, any regulatory authority or other authority with the power to compel such disclosure,
orthe rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving
Party has given the Disclosing Party prompt written notice of the requirement to disclose, where
permitted to do so by that authority, or equivalent, and where possible given the Disclosing Party a
reasonable opportunity to prevent the disclosure through appropriate legal means.

7.5. Each party shall ensure the compliance by its employees, agents and representatives (which, in the
case of Intertek, includes procuring the same from any sub-contractors) with its obligations under this
Clause 7.

7.6. No licence of any Intellectual Property Rights is given in respect of any Confidential Information
solely by the disclosure of such Confidential Information by the Disclosing Party.

7.7. With respect to archival storage, the Client acknowledges that Intertek may retain in its archive for
the period required by its quality and assurance processes, or by the testing and certification rules of
the relevant accreditation body, all materials necessary to document the Services provided.

7.8. The obligation to maintain confidentiality shall survive for three (3) years after the completion of
the Services.

8. REPORTS

8.1. All Intellectual Property Rights in any Reports, documents, graphs, charts, photographs or any
other material (in whatever medium) produced by Intertek pursuant to this Agreement shall belong to
Intertek. The Client shall have the right to use any such Reports, documents, graphs, charts,
photographs or other material for the purposes of this Agreement or its genuine business
requirements.

8.2. The Client acknowledges and agrees that if, in providing the Services, Intertek is obliged to deliver
a Report to a third party, Intertek shall be deemed irrevocably authorised to deliver such Report to
the applicable third party without any liability either in contract or tort to such third party. For the
purposes of this Clause 8.2, an obligation shall arise on the instructions of the Client, or where, in the
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hwéng dén cda Khdch hang, hodc trong trudng hop, theo y kién hop ly cia Intertek, nghia vu dé la
ngu y tir hoan cénh, thuong mai, tdp qudn, cdch si dung hodc thuc tién.

8.3 Ngi dung cta bét ky Bdo cdo ndo thé hién viéc xem xét cua Intertek vé cdc s kién va tai ligu
ton tai tai thoi diém thuc hién Dich vy chi va trong gidi han cda cdc hudng ddn nhdn duoc tir Khach
hang va vi loi ich cia Khdch hang.

8.4  Khdch hang c6 trach nhiém hanh déng khi thdy phii hop trén co sé Bdo cdo do. Cd Intertek
ciing nhw bét ky cdn b, nhan vién, dai ly hodc nha théu phu ndo cia Intertek sé khdng chju trdch
nhiém phdp ly vdi Khdch hang ciing nhw bat ky bén thi ba ndo vé bdt ky hanh déng ndo duoc thuc
hién hodc khéng dugrc thuc hién trén co sé Bdo cdo dé.

8.5 Khdch hang sé khéng st dung bét ky Bdo cdo nao do Intertek phdt hanh theo Théa thudn nay
theo cdch gdy hiéu lam va sé chi phdn phdi toan b cdc Bdo cdo d6 va khéng duwoc bién tap khi Intertek
biét va chdp thudn trudc, trir khi c6 quy dinh cu thé bdng vdn bén giia cdc Bén. Khi Intertek phdt
hanh Bdo cdo sau khi kiém tra sén phdm, Khdch hang phdi khéng si dung Bdo cdo dé trong bét ky
phuong tién truyén théng hodc tai liéu tiép thi nao dé goi y hodc ngu y bat ky két qud, xdc nhan hodc
chi dén nao trdi vdi két qua thyc té cia Bdo cdo.

8.6  Trong moi trudng hop, ndi dung cia bét ky Bdo cdo nao hodc bét ky trich dén, trich doan hogc
phén ndo cia bét ky Bdo cdo nao sé khéng duoc Khdch hang hodic bat ky bén thi ba ndo ma Khdch
hang cung cép Bdo cdo ma khéng cé s dong y trurde bing vdn bén cla Intertek (sw déng y do khéng
duoc gid lai mét cdch vé ly) trong méi truomg hop.

8.7  Cdc Bén thira nhdn rdng Intertek, theo quyét dinh cia minh, cé thé sir dung cdc gidi phdp tri
tué nhan tao ("Al") dé hé trg’ cung cdp mét s6 Dich vu nhdt dinh va chudn bj Bdo cdo. Bat ky dit liéu
hodc théng tin ndo dwoc cung cdp cho Intertek déu co thé dugc Al xir ly theo cdc nghia vu bdo mat
va quyén riéng tw hién hanh duoc quy dinh trong Théa thudn nay.

9. SUADOI

9.1 Viéc stra d6i Théa thudn nay sé khong co hiéu lc trir phi viéc nay duoc thyc hién béng vdn ban,
duoc néu ré la sira d6i Théa thudn nay va duoc dai dién Gy quyén caa mdi bén ky tén.

10.  SU’ CO BAT KHA KHANG

10.1 Khéng bén nao sé chiu trdch nhiém déi véi bén khdc trong viéc thurc hién hodc khéng thuc hién
nghia vu theo Théa thudn nay trong pham vi sw chdm tré hodic khéng thuc hién dé la do:

(a)  chién tranh (du duoc tuyén bé hay khéng), ndi chién, bao loan, cdch mang, hanh vi khing bé,
hanh déng quén s, phd hoai va/hodc héi téc;

(b)  thién tai nhw bdo Ién, déng ddt, séng than, i lut va/hodc sém sét; chdy né va héa hoan;

(c)  dinh céng, tranh chép lao déng, ngoai trir do mét hodic nhiéu nhén vién cda bén bj dnh huéng
hodc cda bén cung tng hodc dai dién cda bén bj dnh huéng; hodc

(d)  cdc cong ty tién ich nhu nha cung cdp dich vu vién théng, internet, dudng dén khi, hodc dién
lue khéng hoat déng; hodc

(e) bét ky sw kién nao ndm ngoai sw kiém sodt ctia mét bén.

10.2 DE trdnh hiéu lam, néu bén bj dnh hudng la Intertek, viéc khéng thuc hién hodc cham tré gay
ra do viéc khéng thyc hién hodc chdm tré ciia nha théu phu sé chi la Sy ¢ Bét khé khdng (nhu durgc
xdc dinh dudi ddy) néu nha thdu phu bi dnh hudng béi mét trong cdc su c6 dién gidi trén ddy.

10.3 M6t bén ma viéc thyc hién cia Bén nay bj Gnh hudng béi s c6 dién gidi tai Diéu 10.1 (S c6
Bdt khd khdng) phdi:

(a)  nhanh chéng théng bdo béng vén ban cho bén khdc vé Sy c6 Bat kha khdng va nguyén nhén va
thoi gian c6 thé dién ra s cham tré hodc viéc khong thurc hién nghia vu do hé qud;

(b) st dung moi nd luc mét cdch hop Iy dé tranh hodic giam nhe tdc déng cia Sw c6 Bat kha khdng
va tiép tuc thuc hién hodc bat ddu thuc hién lgi cdc nghia vu bj dnh huéng cia minh trong thoi gian
sOm nhdt cé thé; va

(c)  tiép tuc cung cdp Dich vu khéng bj dnh huéng béi Sw 6 Bdt khé khdng.

10.4 Néu Sy c6 Bat khé khdng kéo dai hon séu muwoi (60) ngay sau ngdy bdt dau, mbi bén cé thé
chdm durt Théa thudn nay bdng cdch guri vin bén théng bdo t6i thiéu trudc mudi (10) ngay cho bén
con lai.

11.  GIOI HAN VA LOAI BO TRACH NHIEM

11.1 Khéng bén ndo logi bd hodc gidi han trach nhiém déi véi bén khdc:

(a)  vé truong hop chét hodic thuong tat cd nhdn do so sét cia bén dé hodc giém déc, can bg, nhén
vién, dai ly hodc nha thGu phu cia minh; hodc

(b)  vé sy gian Ign cda minh (hodc su gian Ian cda giam déc, cdn b, nhén vién, dai ly hodc nha thau
phu cda minh).

11.2 Theo diéu 11.1, téng trdch nhiém phdp ly t6i da cda Intertek trong hop déng, trach nhiém ngodi
hop ddng (bao gém so' sudt, so sudt nghiém trong va vi pham nghia vu theo lugt dinh) hodc theo cdch
khdc déi vdi viéc bat ky vi pham nao déi véi Théa thudn nay hodc bat ky vdn dé ndo phdt sinh tir hodc
lién quan dén cdc dich vu cung cdp theo Théa thu@n ndy sé la s tién bang véi phi ma Khdch hang
va/hodic Nha cung cdp cda Khdch hang trd cho Intertek cho Dich vu dwoc thuc hién theo Théa thudn
nay.

11.3 Bdt ké khodn 11.2 & trén, Intertek sé khéng chju trdch nhiém phdp ly trong hop déng, ngodi
hop ddng (bao gém so sudt va vi pham nghia vu theo ludt dinh) hodc cdch khdc déi vai: (i) mét loi
nhudn; (ii) thua 16 bdn hang hodc kinh doanh; (iii) mdt hodc thiét hai vé uy tin hodc danh tiéng; (iv)
chi phi hodc chi phi thu hdi sén phdm; (v) mat hodc st dung hodc hdng phan mém, di liéu hodic théng
tin; (vi) bat ky ton that gidn tiép, do hdu qud, trirng phat hodc déc biét nao (ngay cd khi dwoc théng
bdo vé khé ndng cta ching); (vii) bat ky két qué khéng chinh xdc ndo trong bét ky Bdo cdo ndo phdt
sinh tir bét ky théng tin sai léch, khéng ré rang, khéng day du hodc gdy hiéu lam néo duwoc cung cép
cho Intertek; va (viii) Khdch hang khéng tudn thd cdc yéu cau cda bt ky lugt va quy dinh hién hanh
néo

11.4 Bdt ky khiéu nai cta Khdch hang déi vdi Intertek phdi dwoc thuc hién trong vong 90 ngay
sau khi Khdch hang biét vé bat ky truong hop ndo lam phdt sinh bét ky khi€u nai ndo nhw vay. Yéu
cdu boi thudng sé duoc khdc phuc theo quy dinh tai khodn 3.2.

12.  BOITHUONG

12.1 Ngoagi trir trwrdng hop dd ching minh la so sudt hodc gian Ian cda Intertek, Khdch hang phdi
boi thuwong va béo vé Intertek, cdn bg, nhdn vién, dai ly, dai dién, nha thau va nha thau phu cia
Intertek trdnh khdi moi khiéu nai, kién tung, trdch nhiém (bao gdm chi phi tranh tung va phi ludt su)
phdt sinh, tryc tiép hodc gidn tiép, lién quan hodc khéng lién quan dén:

(a)  bdt ky khiéu nqi, kién tung cta co quan chinh phi hodc co quan khdc déi vdi viéc Khdch hang
trén thyc té hodic duoc xdc dinh dd khéng tudn thd ludt phdp, phdp Iénh, quy tdc hodc lénh cia co
quan chinh phu hodc tv phdp;

(b)  khiéu nai hodc kién tung déi véi thuong tat cd nhén, tén thdt hodc thiét hai tai sén, tén that
kinh t€ va tén thdt hodc thiét hai Quyén S& hitu Tri tué duoc gdnh chiu béi hodc xdy ra cho ngudi
hodc phdp nhén va phdt sinh lién quan dén hodc lién quan dén cdc Dich vu do Intertek, cdn bg, nhdn
vién, dai ly, dai dién, nha théu va nha thau phu cla Intertek cung cép theo ddy.

(c)  viéc Khdch hang vi pham hodc duorc cho la vi pham nghia vu ca minh quy dinh tai Diéu 4 trén
day;

(d)  bdt ky khiéu nai cia bén thir ba vé viéc ton that, thiét hai hodic phi tén thudc bét ky tinh chat
ndo va phdt sinh ra sao lién quan dén viéc thuc hién, dw dinh thyec hién hodc khéng thuc hién Dich vy
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reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom, usage or practice.

8.3. The content of any Report represents Intertek’s review of facts and documents in existence at the
time of performance of the Services only and within the limits of the instructions received from the
Clientand is for the benefit of the Client.

8.4. The Client is responsible for acting as it sees fit on the basis of such Report. Neither Intertek nor
any of its officers, employees, agents or subcontractors shall be liable to the Client nor any third party
forany actions taken or not taken on the basis of such Report.

8.5. The Client will not use any Reports issued by Intertek pursuant to this Agreement in a misleading
manner, and it will only distribute such Reports in their entirety and unredacted with Intertek’s prior
knowledge and approval, unless specifically provided for in writing between the Parties. Where
Intertek issues a Report following a product inspection, the Client must refrain from using that Report
in any media communications or marketing materials so as to suggest or imply any outcome,
endorsement, or indication contrary to the Report’s actual findings.

8.6. In no event will the contents of any Reports or any extracts, excerpts or parts of any Reports be
distributed or published by the Client or any third party to whom the Client provided the Report without
the prior written consent of Intertek (such consent not to be unreasonably withheld) in each instance.

8.7. The Parties acknowledge that Intertek, at its discretion, may employ artificial intelligence (“Al”)
solutions to assist in the delivery of certain Services and the preparation of Reports. Any data or
information provided to Intertek may be processed by Al in accordance with applicable privacy and
confidentiality obligations set forth in this Agreement.

9. AMENDMENT

No amendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this
Agreement and signed by an authorised signatory of each party.

10. FORCE MAJEURE

10.1. Neither party shall be liable to the other for any delay in performing or failure to perform any
obligation under this Agreement to the extent that such delay or failure to perform is a result of:

(a) war (whether declared or not), civil war, riots, revolution, acts of terrorism, military action,
sabotage and/or piracy;

(b) natural disasters such as violent storms, earthquakes, tidal waves, floods and/or lightning;
explosions and fires;

(c) strikes and labour disputes, other than by any one or more employees of the affected party or of
any supplier or agent of the affected party; or

(d) failures of utilities companies such as providers of telecommunication, internet, gas or
electricity services; or

(e). any other event beyond the reasonable control of a party.

10.2. For the avoidance of doubt, where the affected Party is Intertek, any failure or delay caused by
failure or delay on the part of a subcontractor shall only be a Force Majeure Event (as defined below)
where the subcontractor is affected by one of the events described above.

10.3. A Party whose performance is affected by an event described in Clause 10.1 (a Force Majeure
Event) shall:

(a). promptly notify the other Party in writing of the Force Majeure Event and the cause and the likely
duration of any consequential delay or non-performance of its obligations;

(b) use all reasonable endeavours to avoid or mitigate the effect of the Force Majeure Event and
continue to perform or resume performance of its affected obligations as soon as reasonably possible;
and

(c). continue to provide Services that remain unaffected by the Force Majeure Event.

10.4. If the Force Majeure Event continues for more than sixty (60) days after the day on which it started,
each Party may terminate this Agreement by giving at least ten (10) days' written notice to the other
party.

11. LIMITATIONS AND EXCLUSIONS OF LIABILITY

11.1. Neither Party excludes or limits liability to the other party:

(a). for death or personal injury resulting from the negligence of that party or its directors,
officers, employees, agents or sub-contractors; or

(b). for its own fraud (or that of its directors, officers, employees, agents or sub-contractors).

11.2. Subject to Clause 11.1, the maximum aggregate liability of Intertek in contract, tort (including
negligence, gross negligence and breach of statutory duty) or otherwise for any breach of this
Agreement or any matter arising out of or in connection with the Services to be provided in accordance
with this Agreement shall be an amount equal to the fees paid by the Client and/or its Suppliers to
Intertek for the Services performed in accordance with this Agreement.

11.3. Notwithstanding the above Clause 11.2, Intertek shall not be liable in contract, tort (including
negligence and breach of statutory duty) or otherwise for any: (i) loss of profits; (ii) loss of sale or
business; (iii) loss of or damage to goodwill or reputation; (iv) cost or expense of making a product
recall; (v) loss or use or corruption of software, data or information; (vi) any indirect, consequential,
punitive, or special loss (even when advised of their possibility); (vii) any incorrect results in any
Reports arising from any false, unclear, incomplete, or misleading information provided to Intertek;
and (viii) the Client’s failure to comply with requirements of any applicable law and regulation.

11.4. Any claim by the Client against Intertek must be made within 90 days after the Client becomes
aware of any circumstances giving rise to any such claim. The claim shall be remedied as stipulated in
clause 3.2.

12. INDEMNITY

12.1. Except in cases of proven negligence or fraud by Intertek, the Client shall indemnify and hold
harmless Intertek, its officers, employees, agents, Affiliates, contractors and sub-contractors from and
against any and all claims, suits, liabilities (including costs of litigation and attorney's fees) arising,
directly or indirectly, out of or in connection with:

(a) any claims or suits by any regulatory body or governmental authority or others for any actual or
asserted failure of the Client to comply with any law, ordinance, regulation, rule or order of any
governmental or judicial authority;

(b). claims or suits for personal injuries, loss of or damage to property, economic loss, and loss of or
damage to Intellectual Property Rights incurred by or occurring to any person or entity and arising in
connection with or related to the Services provided hereunder by Intertek, its officers, employees,
agents, representatives, contractors and sub-contractors;

(c). the breach or alleged breach by the Client of any of its obligations set out in Clause 4 above;

(d). any claims made by any third party for loss, damage or expense of whatsoever nature and
howsoever arising relating to the performance, purported performance or non-performance of any
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trong pham vi ma téng gid tri cia cdc khiéu nai dé lién quan dén bét ky Dich vu nao vugt qud gidi
han trdch nhiém quy dinh tai Diéu 11 ndi trén;
(e)  bdt ky khiéu nai hodc kién tung ndo phdt sinh do bt ky viéc st dung sai muyc dich, s& dung trdi
phép hodic sai bét ky Bdo cdo nao do Intertek phdt hanh c6 thé gdy tén hai dén thién chi hodc danh
tiéng cda Intertek, bao gdm nhung khéng gidi han & bét ky viéc st dung nao bdi Khdch hang cé tén
"Intertek" hodic bt ky nhdn hiéu hodc tén thuwong hiéu ndo cda Intertek cho bét ky phuong tién truyén
théng nao, muc dich tiép thj hodc xudt bén ma khdng c6 sw déng y trudce béng vdn ban caa Intertek.
12.2. Intertek sé khdng chju trach nhiém phdp ly d6i véi bét ky khiéu nai néo lién quan dén sy xuéng
cdip, nhiém bdn, hu hdng hodc mat mat mdu hang. Khdch hang sé boi thudng va gii cho Intertek vé
hai trudc bat ky khiéu nai hodc hanh déng phdp Iy nao do hw héng, xuéng cép hodc mét mau.
Khdch hang sé khéng budc Intertek phdi chju trach nhiém phdp ly hodc c6 géng theo dudi trach nhiém
phdp ly cia Intertek d6i vdi s khdc biét giia két lugn duoc dua ra bdi Bdo cdo va két lu@n do bat ky
bén thir ba nao dua ra hodc cung cdp hodic hd tro hodc hé tro bat ky bén thir ba nao lam nhu vdy.
12.3 Cdc nghia vu quy dinh tai Diéu 12 nay sé tiép tuc cd hiéu luc sau khi chdm dirt Théa thu@n nay.
13.  CHINH SACH BAO HIEM
13.1 M&i bén sé chju trdch nhiém vé viéc tién hanh mua va chi trd chi phi bdo hiém cho céng ty cia
minh bao gém nhung khéng gidi han béo hiém trdch nhiém nghé nghiép, trach nhiém cia ngudi st
dung lao déng, béo hiém xe co gidi va bdo hiém tai sén.
13.2 Intertek tir chdi ré rang bét ky trdch nhiém phdp ly ndo déi véi Khdch hang véi tw cdch I céng
ty bdo hiém hodc ngudi bdo ldnh déi véi ton that hodc thiét hai va tir chéi moi trdch nhiém phdp ly
trong bdt ky khd néng ndo nhw vdy. Khdach hang tim kiém sy dém bdo chéng lai ton that hodc thiét
hai nén mua bdo hiém moi rdi ro thich hop va néu bdo hiém dé duoc mua, Khdch hang déng y xin
mién thé quyén déi vdi Intertek
13.3 Khdch hang thira nhan rdng mdc di Intertek duy tri béo hiém trdch nhiém cia ngudi st dung
lao déng, nhung béo hiém nay khéng lién quan dén ngudi lao déng cda Khdch hang hodc bén thi ba
ma cé thé tham gia vao viéc cung tng Dich vyu. Néu Dich vu dugrc thyc hién tai cdc co' sé& cia Khdch
hang hodic bén thir ba, bdo hiém trdch nhiém nguoi st dung lao déng cua Intertek khdng cung cdp
bdo hiém cho nhén vién khéng phdi cia Intertek.
14. CHAM DUT
14.1 Théa thu@n nay sé bdt dau vao ngay dau tién khi Dich vu duorc tién hanh hodc khi Khdch hang
chdp nhan Théa thudn bdng vdn ban, tily theo diéu kién nao dén sém hon va sé tiép tuc, trir phi duoc
chdm dit som hon theo Diéu 14 ndy, cho dén khi Dich vu dd dwoc cung cdp va tét cé cdc Phi dwoc
thanh todn ddy du. Intertek ¢ thé chém dit Thda thudn nay bét ky lic nao bdng cdch gii théng bdo
bdng véin bén trudc ba muoi (30) ngay cho Khdch hang .
14.2 Thda thud@n ndy c6 thé duoc chdm durt:
(a)  B&i mét bén néu bén kia tiép tuc vi pham nghiém trong nghia vy dét ra cho minh theo ddy trong
khodng thoi gian hon ba muoi (30) ngay sau khi Bén dé dé gii théng bdo béng dudmng thu cé xdc
nhan hodc chuyén phdt nhanh yéu céu bén vi pham khéc phuc vi pham do;
(b)  Bdi Intertek bang cdch gii vin ban théng bdo cho Khdch hang trong trudng hop Khdch hang
khéng thanh todn héa don vao ngay dén han va/hodc khéng thanh todn sau khi tiép tuc nhén dwoc
yéu cdu thanh todn; hodc
(c)  BS&imét bén, khi bén d6 gti viin ban théng bdo cho bén con lai trong trudrng hop bén con lai tw
nguyén théa thu@n véi chd ng ctia minh hodc chju sw qudn ly tai sdn theo Iénh tda dn hodc (ld ¢ nhén
hodc céng ty) tré nén phd sén hodc (céng ty) Iém vao tinh trang thanh ly (ngodi muc dich hop nhét
céng ty dé ddp trng khé ndng chi tré hodc tdi cdu tric) hodc bén nhan thé chdp ndm quyén sé hitu,
hodc ngudi quén ly tai sén duoc chi dinh, déi véi bat déng san hodc tai sén cla bén khdc, hodc bén
khdc ngung hodic de doa ngung hoat déng kinh doanh.
14.3 Trong trudng hop chdm dirt Théa thudn nay vi bét ky Iy do ndo, va khéng énh huéng dén bat
ky quyén va bién phdp nao khdc ma cdc bén cé thé cd, Khdch hang phdi thanh todn cho Intertek tat
cd cdc Dich vu duoc thuc hién tinh dén thoi diém chdm dirt. Nghia vy nay sé tiép tuc hiéu luc sau khi
chdm durt hodc hét han Théa thudn nay.
14.4 Viéc chdm dirt hodc hét han Théa thu@n nay sé khéng anh huwdng dén quyén va nghia vy tich
Idiy cda cdc bén ciing khéng dnh hwdng dén bdt ky diéu khodn nao dugc du tinh mét cdch ré rang
hodc ngu y cé hiéu luc hodc tiép tuc cé hiéu luc vao hodc sau thoi diém chdm durt hodc hét han dé.
15.  CHUYEN NHUQ'NG VA THAU PHU
15.1 Intertek bdo lwu quyén dy thdc viéc thuc hién nghia vy cda minh theo déy va viéc cung tng Dich
vy cho mét hodc nhiéu chi nhanh va/hodc nha thau phy cda minh khi can thiét. Intertek ciing c6 thé
chuyén nhwong Thda thudn ndy cho bét ky cong ty nao thudc Tép doan Intertek khi théng bdo cho
Khdch hang.
16. LUAT DIEU CHINH VA GIAI QUYET TRANH CHAP
16.1 Thda thu@n nay va Dé xudt bdo gid sé dwoc chi phéi theo ludt phdp Viét Nam. Cdc bén déng y
tudn thd quyén tai phdn déc quyén caa Toa dn Viét Nam déi vdi bét ky tranh chép khiéu kién nao
phdt sinh do hodc lién quan dén Thda thudn nay (bao gdm khiéu kién ngoai hop dong lién quan dén
viéc cung trng cdc Dich vu theo Théa thudn nay).
17.  CAC DIEU KHOAN KHAC
17.1 Hiéu lyc tirng phén

Néu bdt ky diéu khodn nao cia Théa thudn ndy tré nén khéng hop 1€, bat hop phdp hodc khéng
thé thi hanh, diéu khodn do sé bj cdt bé va cdc diéu khodn con lgi sé tiép tuc hiéu luc nhu thé Théa
thudn ndy dé duoc thuc thi ma khéng cd diéu khodn vé hiéu luc, bt hop phdp hodc khdng thé thi
hanh dé. Néu sy vé hiéu, bt hop phdp hodc khéng thé thi hanh quan trong dén murc d6 diéu nay
ngdn tré viéc hoan thanh muc dich cda Thda thu@n ndy, Intertek va Khdch hang sé ngay Idp tirc tién
hanh thuong lugng trén tinh than thién chi dé€ dat dén thoa thudn thay thé.
17.2 Khéng c6 quan hé lién danh hodic dai ly

Khéng quy dinh ndo trong Théa thuén nay va khéng hanh déng néo do cdc bén thurc hién theo
Théa thudn nay sé cdu thanh quan hé lién danh, hiép héi, lién doanh hodc phdp nhdn hop tdc khdc
gitta cdc bén hodic xdc Iap mét bén la déi tdc, dai ly hodic dai dién theo phdp lut cia bén khdc.
17.3 Mién trir
17.3.1 Theo Diéu 11.4 néu trén, viéc mét bén khéng tudn thd thuc hién nghiém ngdt bét ky diéu khodn
ndo cta Théa thudn ndy, hodc thuc thi bét ky quyén hodc bién phdp ndo ma minh cé quyén, sé khéng
cdiu thanh sy mién trir va sé khéng gdy nén viéc giam bot nghia vu duoc xdc Iap béi Théa thudn nay.
Viéc mién trir bat ky vi pham néo sé khéng cdu thanh sw mién trir moi vi pham sau dé.
17.3.2 Viéc tir b6 bét ky quyén hodc bién phdp nao theo Thda thudn nay sé khéng cé hiéu lyc trir phi
diéu nay duoc tuyén b6 ré rang la sy tir bé va duoc théng bdo cho bén khdc béng vin ban.
17.4 Théa Thuén Toan B
17.4.1 Théa thu@n nay va Dé xudt bdo gid bao gém todn bé thda thuén gidra cdc bén lién quan dén
cdc giao dich dugc quy dinh theo Théa thudn nay va thay thé moi thda thudn, sdp xép va cam két
trudc ddy giira cdc bén lién quan dén cdc giao dich hodc néi dung dé. Khéng cé don dét hang, thu
tuyén b hodc vin bén twong tw nao khdc sé bé sung hodc stra déi diéu khodn cda Théa thudn nay.
17.4.2 M&i bén thira nhan réng khi ky két Théa thudn nay, bén dé dé khéng dura vao bét ky tuyén bé,
bdo hanh, hop déng phu hodc bdo dém khdc (ngoai trir nhitng diéu duoc quy dinh hodic dé cdp trong
Théa thudn nay) duoc thuc hién bdi hodc dai dién cho bén khdc trudre khi chdp nhén hodc ky Théa
thu@n nay. MGi bén tir bé tdt cd cdc quyén va bién phdp ma, ngoai trir Diéu nay, cé thé cé duoc theo
cdch khdc lién quan dén tuyén b6, bao hanh, hop ddng phu hodc bdo dém khdc do.
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Services to the extent that the aggregate of any such claims relating to any one Service exceeds the
limit of liability set out in Clause 11 above; and

(e). any claims or suits arising as a result of any misuse, unauthorised or false use of any Reports issued
by Intertek which may damage the goodwill or reputation of Intertek, including but not limited to any
use by the Client of the name "Intertek" or any of Intertek’s trademarks or brand names for any
media, marketing or publication purposes without obtaining the prior written consent of Intertek.

12.2 Intertek shall not be liable for any claim whatsoever relating to deterioration, contamination,
damage or loss of samples. The Client shall indemnify and hold harmless Intertek against any claims or
legal action resulting from damage, deterioration or loss of samples.

The Client will not hold Intertek liable or attempt to pursue Intertek’s liability for the difference between
the conclusion drawn by the Report and the conclusion produced or provided by any third party or assist
or support any third party to do so.

12.3. The obligations set out in this Clause 12 shall survive termination of this Agreement.

13. INSURANCE POLICIES

13.1. Each party shall be responsible for the arrangement and costs of its own company insurance,
which includes, without limitation, professional indemnity, employer's liability, motor insurance and
property insurance.

13.2. Intertek expressly disclaims any liability to the Client as an insurer or guarantor against loss or
damage thereto and disclaims all liability in any such capacity. The Client seeking a guarantee against
loss or damage should obtain appropriate all-risk insurance, and if such insurance is procured, the Client
agrees to obtain a waiver of subrogation against Intertek.

13.3. The Client acknowledges that although Intertek maintains employer's liability insurance, such
insurance does not cover any employees of the Client or any third parties who may be involved in the
provision of the Services. If the Services are to be performed at premises belonging to the Client or
third parties, Intertek's employer’s liability insurance does not provide cover for non-Intertek
employees.

14. TERMINATION

14.1. This Agreement shall commence upon the first day on which the Services are commenced, or the
Client accepts the Agreement in writing, whichever is the earlier, and shall continue, unless terminated
earlier in accordance with this Clause 14, until the Services have been provided and all Charges paid
in full. Intertek may terminate this Agreement for convenience at any time upon providing thirty (30)
days' written notice to the Client.

14.2. This Agreement may be terminated by:

(a) either Party if the other continues in material breach of any obligation imposed upon it hereunder
for more than thirty (30) days after written notice has been dispatched by that Party by recorded
delivery or courier requesting the other to remedy such breach;

(b). Intertek, on written notice to the Client, in the event that the Client fails to pay any invoice by its
due date and/or fails to make payment after a further request for payment; or

(c) either party on written notice to the other in the event that the other makes any voluntary
arrangement with its creditors or becomes subject to an administration order or (being an individual or
firm) becomes bankrupt or (being a company) goes into liquidation (otherwise than for the purposes
of a solvent amalgamation or reconstruction) or an encumbrancer takes possession, or a receiver is
appointed, of any of the property or assets of the other or the other ceases, or threatens to cease, to
carry on business.

14.3. In the event of termination of the Agreement for any reason and without prejudice to any other
rights or remedies the parties may have, the Client shall pay Intertek for all Services performed up to
and including the date of termination. This obligation shall survive the termination or expiration of
this Agreement.

14.4. Any termination or expiration of the Agreement shall not affect the accrued rights and obligations
of the parties, nor shall it affect any provision which is expressly or by implication intended to come
into force or continue in force on or after such termination or expiration.

15. ASSIGNMENT AND SUB-CONTRACTING

Intertek reserves the right to delegate the performance of its obligations hereunder and the provision
of the Services to one or more of its Affiliates and/ or sub-contractors when necessary. Intertek may
also assign this Agreement to any company within the Intertek group on notice to the Client.

16. GOVERNING LAW AND DISPUTE RESOLUTION

This Agreement and the Proposal shall be governed by Vietnamese law. The parties agree to submit to
the exclusive jurisdiction of the Vietnamese Courts in respect of any dispute or claim arising out of or
in connection with this Agreement (including any non-contractual claim relating to the provision of
the Services in accordance with this Agreement).

17. MISCELLANEOUS

17.1. Severability

If any provision of this Agreement is or becomes invalid, illegal or unenforceable, such provision shall be
severed and the remainder of the provisions shall continue in full force and effect as if this Agreement
had been executed without the invalid, illegal or unenforceable provision. If the invalidity, illegality or
unenforceability is so fundamental that it prevents the accomplishment of the purpose of this
Agreement, Intertek and the Client shall immediately commence good faith negotiations to agree on an
alternative arrangement.

17.2. No Partnership or Agency

Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
partnership, association, joint venture or other co-operative entity between the parties or constitute any
party the partner, agent or legal representative of the other.

17.3. Waivers

Subject to Clause 11.4 above, the failure of any party to insist upon strict performance of any provision
of this Agreement, or to exercise any right or remedy to which it is entitled, shall not constitute a waiver
and shall not cause a diminution of the obligations established by this Agreement. Awaiver of any breach
shall not constitute a waiver of any subsequent breach.

No waiver of any right or remedy under this Agreement shall be effective unless it is expressly stated to
be a waiver and communicated to the other party in writing.

17.4. Whole Agreement

This Agreement and the Proposal contain the whole agreement between the parties relating to the
transactions contemplated by this Agreement and supersede all previous agreements, arrangements
and understandings between the parties relating to those transactions or that subject matter. No
purchase order, statement or other similar document will add to or vary the terms of this Agreement.
Each party acknowledges that in entering into this Agreement, it has not relied on any representation,
warranty, collateral contract or other assurance (except those set out or referred to in this Agreement)
made by or on behalf of any other party before the acceptance or signature of this Agreement. Each
party waives all rights and remedies that, but for this Clause, might otherwise be available to itin respect
of any such representation, warranty, collateral contract or other assurance.
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17.4.3 Khéng quy dinh ndo trong Thda thud@n nay logi bé hodic gidi han trdch nhiém déi vdi viéc tuyén

b6 sai nhdm muc dich gian lan.

17.5 Quyén Caa Bén Thir Ba

M@t bén khéng phdi ld bén tham gia Théa thu@n nay khéng cé quyén thyc thi bt ky diéu khodn nao

ctia Théa thudn.

17.6 Bdo Pam Bé Sung

Bdng chi phi va theo yéu cau cda bén con Igi, mbi bén sé thyc hién va giao cdc cdng cu va tai liéu va

thuc hién cdc hanh dong khdc ma trong méi trudng hop c6 thé duoc yéu cau mét cdch hop ly tiy

tirng thoi diém dé tao day du hiéu luc cho cdc nghia vu cia minh theo Thda thu@n nay.

17.7 Khéng ga gém

Trong cdc diéu khodn cta Thda thu@n nay va trong khodng thoi gian muwdi hai (12) thdng sau khi cung

cdip Bdo cdo cudi ciing hodc Dich vu, khéng bén ndo duwoc truc tiép hodc gidn tiép moi thué nhdn vién

cta bén kia, tuy nhién, diéu khodn nay sé khéng dp dung cho viéc chado mdi hodic quéng cdo chung vé
cdc co héi viéc lam khéng nhdm muc tiéu dén nhdn vién caa bén kia.

17.8 Céng viéc bé sung

Néu Khdch hang yéu cdu Intertek thyc hién bét ky cong viéc nao theo Théa thu@n néy khéng thuéc
pham vi céng viéc, hodc khéng duworc thuc hién tai noi thuc hién céng viéc, trong tirng truong hop
dd théa thudn tai ngay ky Hop déng nay béng vén ban gitra Khdch hang va Intertek ("Céng viéc bo
sung"), Khdch hang déng y va cam két nhw sau:

(a) Intertek sé khéng chiu trdach nhiém dudi bat ky hinh thirc néo déi vdi bét ky hoat déng, khiém
khuyét hodic so' sudt nao trong viéc thurc hién hodic khéng thuc hién Cong viéc bé sung do;

(b) Intertek c6 thé, theo quyét dinh riéng cGa minh va ddng vai trd I dai ly cho Khdch hang,
huwéng dén bén thir ba da diéu kién phii hop thuc hién Cong viéc b6 sung dé thay mdt cho
Khdch hang ("Nha thau phu"); va

(c)  Khdch hang déng y bdi thudng cho Intertek va gidr cho né vé hai trudc bét ky chi phi, tén thét,
thiét hai, Ié phi nao, chi phi, khiéu nai hodc trdch nhiém phdp ly ma Intertek c6 thé phéi chiu
hodc phdi chiu do, phdt sinh tir hodc lién quan dén bét ky hanh déng hodc thiéu sét ndo (bao
g6m bdt ky hanh déng cdu thd hodc thiéu sét nao) do Nha thau phu thuc hién

18. HINH PHAT

(a)  Khiyéu céu Intertek cung cdp Dich vy, Khdch hang cam két réng viéc thuc hién cdc Dich vu d6
s khéng cdu thanh vi pham hodic khién Intertek vi pham bt ky Ché dé trirng phat hién hanh
ndo hodc ludt khdc hodc khién Intertek lam viéc cho hodic véi mét cd nhén hodc té chire duoc
chi dinh la thuc thé bi trirng phat theo Lién hop quéc, Hoa Ky, Virong quéc Anh, Lién minh
Chéu Au, Thuy ST hodic Uc hodc bat ky Ché do trirng phat ndo khdc dp dung cho pham vi céng
viéc.

(b)  Khdch hang theo ddy tuyén b6 cu thé va dam bdo rdng (i) ban thén ciing nhw bat ky Don vj
lién két nao cda Khdch hang déu khéng phdi chiu bat ky bién phdp trirng phat ndo duoc dp
dét bdi bat ky chinh phi cé chi quyén hodc té chirc duoc quéc té cong nhén ndo (bao goém
nhung khéng gidi han & Lién hop quéc, Hoa Ky, Vuwong quéc Anh, EU, Thuy ST hodc Uc) khi
thurc hién va trong thdi han cda Thda thudn nay, (i) theo hiéu biét tét nhdt cia minh, khéng
¢6 nha thdu phy, dai ly hodc bét ky bén ndo khdc hanh déng cho hodc thay mét cho bét ky ai
trong s6 ho va khéng cé Nha cung cép, khdch hang, déi tdc kinh doanh néo cia ho ma Khdch
hang hodc bét ky bén lién két nao cda Khdch hang giao dich hodc giao dich lién quan dén
Dich vy theo Théa thudn nay dang hodc ¢ khé néing tré thanh déi twong cda bdt ky Ché dé
trirng phat ndo nhw vy, hodc déi tugng cia cuéc diéu tra cé lién quan; va (iii) trong pham vi
t6i da dugrc ludt va quy dinh hién hanh va nghj dinh cda chinh phi cho phép, Khdch hang sé
tudn thd, tudn thd va thuc hién ding cdc yéu cau cda Ché dé trirng phat, bao gém nhung
khéng gidi han & viéc khéng phd vé cdc bién phdp trirng phat duwdi bét ky hinh thirc ndo nhw
Gp dung hodc hé tro hodc tao diéu kién thu@n loi cho viéc dp dung tién thu duoc tir kinh
doanh hodc ngudn lyc cho muc dich qudn sy cia Bén bj trirng phat hodc c6 lgi cho ho.

19.  DIEU KHOAN cy THE VE DICH VU

19.1 Quéc TEMooby

19.1.1 Khi Intertek c6 nghia vu cung cép dich vu han va luyén kim, Khdch hang chép nhan cdc diéu

khodn sau:

(a) xét nghiém lai do thét bai hodic bét ky nguyén nhan chinh ddng néo khdc va cdc xét nghiém bé

sung khdc khéng duoc I6p ngdn sdch sé dugc tinh thém phi; va

(b) tai liéu mdu sé duoc luu gii¥ trong khodng thoi gian mét thdng ké tir ngay hoan thanh Dich vy,

trir khi nhdn duoc hudng dén nguoc lai.

19.1.2 Khi Intertek c6 nghia vu cung cdp chirng nhdn cho tau chiu dp luc, Khdch hang chdp nhén cac

diéu khodn sau:

(a)  viéc kiém tra tai co' s ciia nha cung cdp phu bi logi trir trir khi dugc bao gdm cu thé trong Dé
xudt;

(b)  chi phi chitng nhan vat ligu theo EN 10204 3.2 dwoc logi trir trir khi duoc quy dinh cu thé trong
Pé xudt;

(c)  Khéng cd diéu khodn ndo duoc dwa ra cho s sai trdi cGa cdc nha san xudt hodc kiém tra viéc
lam lgi. Bét ky chuyén thdm bj hidy bé, kéu goi khéng can thiét, khéng két hop nhan xét vé tai
ligu dugc giri dé xem xét va phé duyét dén dén viéc xem xét tai liéu bd sung, cdc cuéc hop bé
sung can thiét dé khdc phuc cdc tinh huéng ngoadi tam kiém sodt va bdt ky céng viéc nao ném
ngodi pham vi nhw dugc xdc dinh trong Dé xudt, sé bj tinh phi b6 sung;

(d)  Bdnh gid tai liéu dé phé duyét dua trén lan ddnh gid déu tién va hai lan nép lai; va

(e)  Tailiéu dwoc gii tirng phan co thé ddn dén thoi gian xem xét bé sung. Viéc phdn phdi tai liéu
cho khdch hang hodc dai dién quén Iy cho ngudi ding & nwdce ngodi sé duoc tinh theo phi
chuyén phdt nhanh.

(f)  Truyén/nh@n bén vé dién ti sé phdt sinh phi xi ly chirng tir dién ti.

(g)  Thoi gian quay vong tai liéu dwoc thda thudn; s6 ngay lam viéc ké tir ngay k€ tir ngay nhan
duorc hd so. Thoi gian quay vong ciing phu thudc vao diéu kién Intertek duoc sdp xép kip thoi
dé s6 hitu lich trinh chi tiét cua cdc tai liéu va ngay ndp dé Iap ké hoach sdn sang cho nhan vién
cda chung téi.

(h)  Udc tinh tudn thi nghiém ngdt mé chiing nhdn va théng s6 ki thudt duoc chi dinh.

(i) Théng bdo kiém tra cta nha cung céip / nha sdn xudt cho Intertek phéi duoc théng bdo trudc
24 gi¢r va qua email phi hop véi ké hoach kiém sodt chdt lwong dé dwoc phé duyét. Bat ky
théng tin lién lac bdng vdn ban nao nhdn duoc sau 17h00 gior dia phwong sé duoc coi la dd
nhén dwoc vao ngay lam viéc tiép theo.

4) Xdc nhan téng chi phi phdi thuc hién sau cuéc hop trudc khi sén xudt, ddt hang va xdc nhdn
thang thoi gian sén xudt, d6i vdi cdc hop déng dugc hoan trd.

(k) Cdc d& xudt dwa trén gia dinh rdng nha cung cdp vén hanh hé théng qudn Iy chét luvong phi
hop véi ISO 9001.

() (Cdc) gidy chirng nhan tudn thi sé duorc coi la tai liéu géc dwoc cdp ma khéng cé thay déi hodc
stra doi.

(m)  Intertek s& tham dy mét cudc hop tién sén xudt.

19.1.3 Tw vdn qudn Iy chdt luvgng va tai liéu hé théng chdt luong két qud, viéc thuc hién va duy tri

chiing sé la trach nhiém duy nhét cda Khdch hang trir khi Intertek c6 hop déng nguwoc lai.
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Nothing in this Agreement limits or excludes any liability for fraudulent misrepresentation.

17.5. Third Party Rights
A person who is not party to this Agreement has no right to enforce any of its terms.

17.6. Further Assurance

Each party shall, at the cost and request of any other party, execute and deliver such instruments and
documents and take such other actions in each case as may be reasonably requested from time to time
in order to give full effect to its obligations under this Agreement.

17.7. Non-Solicitation

During the terms of this Agreement and for a period of twelve (12) months after the provision of the final
Report or the Services, neither party shall directly or indirectly solicit employees of the other party for
hire provided, however, that this provision shall not apply to a general solicitation or advertisement of
employment opportunities that are not targeted at employees of the other party.

17.8. Additional Work

If the Client requests Intertek to perform any work under this Agreement which is not within the scope
of work, or is not to be performed at the place of performance of work, in each case as agreed as at the
date of this Agreement in writing between the Client and Intertek ("Additional Work"), the Client agrees
and undertakes as follows:

(a) Intertek shall not be liable in any way for any performance of, defect or negligence in performance
of, or failure to perform such Additional Work;

(b) Intertek may, in its sole discretion, and acting as agent for the Client, instruct a suitably qualified
third party to carry out such Additional Work on behalf of the Client ("Subcontractor"); and

(c) the Client agrees to indemnify Intertek and hold it harmless against any costs, loss, damages,
fees, expenses, claims or liabilities which Intertek may suffer or incur as a result of, arising from
or in connection with any act or omission (including any negligent act or omission) done by the
Subcontractor.

18. SANCTIONS

(a) Inrequesting Intertek to provide the Services, the Client hereby undertakes that the performance of
such Services will not constitute a breach of, or cause Intertek to be in breach of, any applicable
Sanctions Regime or other legislation or cause Intertek to work for or with an individual or entity
designated as a sanctioned entity under the UN, US, UK, EU, Swiss or Australian or any other Sanctions
Regimes applicable to the scope of work.

(b) The Client hereby specifically represents and warrants that (i) neither itself nor any of its Affiliates
are, nor would it/they likely, be subject to any sanction imposed by any sovereign government or
internationally recognised organisation (including without limitation the UN, US, UK, EU, Switzerland
or Australia) upon the execution and during the term of this Agreement, (ii) to the best of its
knowledge, none of their subcontractors, agents or any other party acting for or on behalf of any of
them and none of their Suppliers, clients, business partners with whom the Client or any its Affiliated
party deals or transacts with in connection with the Service under this Agreement is or is likely becomes
subject to any such Sanction Regime, or subject to the relevant investigation; and (iii) to the fullest
extent permitted by the applicable laws and regulations and government decrees, the Client will
properly observe, follow and implement the requirements of the Sanctions Regime including without
limitation not circumventing sanction measures in any manner such as applying or assisting or
facilitating the application of business proceeds or resources for military purpose of the Sanctioned
Party or otherwise in favor of them.

19. SERVICE SPECIFIC TERMS
19.1. MOODY INTERNATIONAL
19.1.1 When Intertek is obliged to provide welding and metallurgical services, the Client accepts the
following terms:
(a) retesting due to failure or any other legitimate cause, and other additional tests not budgeted for
will be charged as an extra; and
(b) Sample material will be retained for a period of one month from the date of completion of the
Services, unless instructions are received to the contrary.
19.1.2. When Intertek is obliged to provide the certification of vessels under pressure, the Client
accepts the following terms:

(a) inspection at sub vendor premises is excluded unless specifically included in the Proposal;

(b) material certification costs to EN 10204 3.2 are excluded unless specifically provided in the
Proposal;

(c) no provision has been made for the malperformance of manufacturers or inspection of rework.
Any abortive visits, unnecessary call-outs, failure to incorporate comments on documentation
submitted for review and approval resulting in additional document reviews, additional meetings
necessary to correct out-of-control situations and any work outside of the scope as defined in the
Proposal, will be charged as an extra;

(d) documentation reviews for approval are based on the first review and two resubmissions; and
(e) documentation submitted piecemeal might result in additional review time. Documentation
distribution to clients or managing representatives for the user to foreign countries will be charged
per courier charges.

(f) Electronic drawing transmission/receipt will incur an electronic documentation handling fee.

(g) Document turnaround time to be agreed upon; the number of working days starting the day after
the receipt of the documents. The turnaround time is also subject to the condition that Intertek is
placed timeously in possession of a detailed schedule of documents and submission dates in order to
plan the availability of our personnel.

(h) Estimates are strictly in accordance with the specified certification code and specifications.

(i). Inspection notification by the vendor/manufacturer to Intertek shall be 24 hours in advance and
per email in accordance with the approved quality control plan. Any written communication received
after 17h00 local time will be deemed to have been received on the next business day.

(j). Confirmation of total costs to be made subsequent to the pre-manufacture meeting, placing of
orders and confirmation of manufacturing time scales, for reimbursable contracts.

(k). Proposals are based on the assumption that the vendor operates a Quality Management system
in accordance with ISO 9001.

(1). Certificate(s) of compliance shall be deemed to be an original document issued without alterations
or modifications.

(m) Intertek shall attend a pre-manufacturing meeting.

19.1.3. Quality management consultation and the resulting quality system documentation, the
implementation and maintenance thereof shall be the sole responsibility of the Client unless Intertek
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19.2. DICH VU DAM BAO DOANH NGHIEP

Trong trudng hop Khdch hang da hudng dén Intertek thyrc hién kiém todn Nha cung cép cda minh,

Khdch hang phéi dém béo va cung cdp bdng chiing hop ly ring Nha cung cdp thira nhén va dong y
bdng vén ban rdng bat ky Dich vu nao do Intertek cung cdp va/hodc Bdo cdo do Intertek cung cdp déu
duoc thurc hién trong gici han pham vi céng viéc déd thda thudn vdi Khdch hang lién quan dén Dé xudt
va theo hudng dén cu thé ciia Khdch hang hodc, trong trudng hop khéng co hudng dén nhu vy, phi
hop vdi bt ky tdp qudn, cdch st dung hodic théng Ié thuong mai ndo c6 lién quan va Intertek sé cung
cdip mét ban sao cta Bdo cdo cho Khdch hang. Hon nira, Khdch hang phdi dam béo rdng Nha cung
cdip chdp nh@n béng vin bdn cdc digu khodn va diéu kién nay trudc khi Intertek bdt dau Dich vu tai
dia diém cda ho.

19.3. DICH VU THUO'NG MAI CHINH PHU

19.3.1. Ngodi cdc bdo dém va tuyén bé duoc cung cdp tai Khodn 4, Khdch hang dém bdo va tuyén

b6:

(a)  hoan toan chju trach nhiém dé dém bdo: (i) hang héa duoc van chuyén la cing mét hang héa
dd duoc xudt trinh dé kiém tra (di & xa hay cdch khdc) hodic chirng nhén tai co s& cia Khdch
hang hodic bén thr ba, va (ii) bét ky théng tin ndo (bao gém théng tin lién quan dén dia diém
kiém tra va hang hdéa), méu va tai liéu lién quan do Khdch hang cung cdp lién quan dén bét ky
Kiém tra ndo (tir xa hodc cdch khdc) sé la ding, chinh xdc va khéng gdy hiéu Idm & bét ky khia
canh ndo; va

(b)  Tdt cé hang héa nhdp khdu phdi tuén theo cdc yéu cdu cu thé cda chuong trinh cé thé dugc
Iwa chon ngdu nhién dé kiém tra va thir nghiém vi muc dich an toan, chét luwong va tudn thd
thuwong mai tai ldnh thé hdi quan clda nwdc nhap khdu. Intertek thuc hién Dich vu dya trén viéc
Idy méu ngdu nhién cdc san phdm cia ho va thir nghiém cdc théng s6 han ché théng qua
phuwong phdp ddnh gid rdi ro. Khdch hang ddng y chiu trdch nhiém va thira nhdn rdng ho nhén
thire duge cdc yéu cau hdi quan, phdp Iy va quy dinh qudn Iy viéc nhdp khdu sén phdm cia ho
v cam két tudn thd cdc yéu céu do.

19.3.2. Khdch hang ddng y réng tét cd cdc san phdm duoc yéu céu chirng nhén khéng bj anh hudng
bdi bét ky dot thu hoi sén phdm ndo, ciing nhw khéng dat tiéu chudn hodic hang gid, theo hiéu biét
t6t nhdt cia ho. Khdch hang ty chiu trdch nhiém tuyén b6 rdng cdc san phém duoc yéu céu Chirng
nhdn ddp tng cdc yéu cau cda tiéu chudn va cdc quy dinh khdc dp dung cho logi sén phdm duorc xudt
khdu. Khdch hang ddng y réng tai thoi diém gii Yéu céu Chirng nhan L6 hang, 16 hang vén & quéc gia
cung cdp va cé thé truy cdp dé kiém tra, néu can.

19.3.3. Trong pham vi dp dung cho Dich vu dugrc cdc bén théa thudn, Khdch hang thira nhdn rdng

kiém todn vién néi bo cua Intertek dugc dy quyén stra d6i hodc ddo nguoc két qué kiém tra gén ddy

néu két qud cda Dich vu hé trg hanh déng nay. Dich vu sé duoc thuc hién theo cdch khéng can thiép
qud mirc vao viéc xudt khdu sén phdm, ciing nhw khéng géy nguy hiém cho Igi ich hop phdp cia Khdch
hang.
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is contracted to the contrary.

19.2. BUSINESS ASSURANCE SERVICES

Where the Client has instructed Intertek to carry out audit of its Suppliers, the Client must ensure and
provide reasonable evidence that Suppliers acknowledge and agree in writing that any Services provided
and/or Reports produced by Intertek are done so within the limits of the scope of work agreed with the
Client in relation to the Proposal and pursuant to the Client's specific instructions or, in the absence of
such instructions, in accordance with any relevant trade custom, usage or practice and Intertek shall
provide a copy of the Report to the Client. Furthermore, the Client must ensure that Suppliers accept
in writing these terms and conditions prior to Intertek commencing the Services at their sites.

19.3. GOVERNMENT TRADE SERVICES

19.3.1. In addition to the warranties and representations provided in Clause 4, the Client warrants
and represents:

(a) to take full responsibility to ensure: (i) the goods shipped are the same goods that were presented
for inspection (whether remote or otherwise) or certification at the Client's or third party premises,
and (i) any information (including information with regard to inspection location and goods), samples
and related documents provided by the Client in relation to any Inspection (remote or otherwise)
shall be true, accurate and not misleading in any respect; and

(b). that all imported goods which are subject to specific programme requirements may be randomly
selected for inspection and testing for safety, quality and trade compliance purposes at the customs
territory of the importing country. Intertek performs the Services based on a random sampling of their
products and on testing of limited parameters through a risk assessment approach. The Client agrees
to take responsibility and acknowledges that they are aware of the customs, legislative and regulatory
requirements governing the import of their products and commits to comply with those requirements.

19.3.2. The Client agrees that all products requested for certification are not affected by any product
recalls, nor substandard or counterfeit, to the best of their knowledge. The Client declares under their
own responsibility that the products requested for Certification satisfy the requirements of the
standards and other regulations applicable to the type of products being exported. The Client agrees
that at the time of the submission of the Request for Shipment Certification, the shipment is still in the
country of supply and is accessible for inspection, if needed

19.3.3. Insofar as applicable to the Services agreed by the parties, the Client acknowledges that
Intertek’s internal auditors are authorised to amend or overturn the recent inspection outcome if the
result of the Services supports this action. The Services will be conducted in a manner that does not
unduly interfere with the export of the products, nor jeopardise the Client’s legitimate interests.
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